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PREFACE 

In the present work an attempt is made 
to describe some of the features and activities 
of the civil government of the ancient Hindus, 
as outlined in the Arthas^stra of Kautilya. 
Such an attempt will, I trust, be useful in 
throwing some light on the secular and 
practical achievements of the ancient Hindus, 
as distinguished from the spiritual and in- 
tellectual, which latter are more widely studied 
and appreciated than the former. 

I am, however, painfully conscious of the 
dif&culties with which the subject is beset. 
The quaint and terse language of Kautilya, 
combined with the technical terms used by 
him, adds much to the difficulties. The Com- 
mentary of Bhattasvtoi is fragmentary and 
confined only to a portion of the Second 
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school, as is frequently the case with Indian 
treatises. 

Fortunately, the above proposition lias been 
argued at great length and in a quite convinc- 
ing manner by the learned German orientalist 
Prof. Jacobi who successfully combats Hille- 
brandt’s* view that Kautilya is not himself the 
sole author of the Artlmsdstra. *^Jillebrandt 
based his view on the inference that the expres- 
sions “ ” and “ ffr occurring 

no less than seventy -^ojdmes in the text, show 
that it is not the work of an individual author 
named Kautilya but of a school. It is, how- 
ever, forgotten that the use of the first person 
and the consequent assumption of prominence 
or self-assertiveness by an author who wants to 
refute opposite views is always repugnant to 
Indian feeling, and the other alternative of 
writing one’s own name in that connexion is 
invaluably followed as a piece of ' literary 
etiquette in India. Secondly, to say that a 
work is the production of a school would mean 
(i) that its alleged author was the founder of 

^ Sitzungsherichte der Kdniglich PreussiscJicn Akadcmie der 
Wisaemchaften^ xxxviii, 1912, pp. 832-849. 

Dm KaufiUymdstra und Verwaiidtes, Breslau, 1908, . 

h 2 ■ 
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the school traced to him in which discussions 
lead to definite conclusions and the creation 
of a tradition which is handed down from 
teacher to students, and (ii) that the tradition 
so created is afterwards embodied in a book- 
form by later students. None of these assump- 
tions would, however, apply to Kautilya, con- 
sidering the historical position of the man who, 
according to unanimous tradition as explained 
above, played such an important part not only 
in the foundation of the Maurya empire, but 
also in its governance as its first Chancellor 
with his onerous State duties. As Prof. Jacobi 
well observes : “ One can hardly imagine that 
Bismarck after his day’s work should have held 
a conference with the professors of a college 
over politics and State administration, and it is 
hardly less improbable to assume that Kautilya, 
the Indian Bismarck, should like an ordinary 
Pandit surround himself with students, teach 
them the Arthas&stra, and found a school.” 
The fact is, that the book begat the school, and 
not the school the book, 

Nor do K^mandaka’s references to Kautilya ’s 
work prove it to be the production of a school, 
as may be easily assumed ; for KS,mandaka’s 
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mention of Vishnu Gupta, Le. Kautilya, as his 
guru cannot be interpreted in the literal sense 
of the term so as to point to the origin of the 
Arthamstra in a school. This is clear from 
the character of the Nitisdra as well as from 
its contents. It is professedly an abridgment 
[“ ”] of the comprehensive work traced 

to Kautilya, which, though its principal source, 
is not, however, its only source, and is not also 
bhndly followed. Ka,mandaka is not a one- 
Siided follower of his master ; he refers to the 
opinions of other besides the 

authority of Kautilya ; and there are points of 
agreement^ as well as difference'^ between the 
two. Besides, K&mandaka presents only a 
small part of the Artham.stra and omits those 
very subjects which have a bearing on actual 
administration and which give so much value 
to Kautilya’s work ; for instance, such subjects 
as a»dniinistration, control of trade and pro- 
fessions, justice, etc., as also universal maxims 
of government. The fact of the matter was 
that Kd^mandaka was no practical statesman, 
but a Pandit fond of disputation and showing 

* E.g, classification of knowledge. 

‘ E.g, the theory of the Manfjala or political sphere. 
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off political wisdom ; and the use that he has 
made of Kautilya’s work only strengthens our 
conviction that the work is not scholastically 
delivered tradition but bears the stamp of an 
individual author and his times. 

The same conviction is also borne in upon 
us by the contents of the ArthasAstra itself 
and its internal evidence, which we shall now 
proceed to set forth after Prof. Jacobi. 

The first piece of internal evidence is 
furnished by the references of Kautilya to his 
predecessors, which betray the critical tendency 
unmistakably suggestive of an individual 
author. Thus Kautilya mentions his prede- 
cessors no less than' 114 times — “ T?rfr 

occurring only once^ — and in all those 
numerous references Kautilya quotes opinions 
only to differ from them. This abundance of 
criticism, opposition and contradiction seems 
evidently to indicate a strongly marked indi- 
viduality and a critical personality, and is quite 
in keeping with the spirit of the concluding 
verse referred to above about the author’s 
justly claimed services to learning. Further, 
if Kaufilya’s work were the production of a 

• I, X, 6, p. 17. 
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compiler of his school long after Kautilya’s 
death, would there be any interest in the use 
of such forms as and ^f<r and 

repeatedly establishing that Kautilya’s doctrines 
differed from those of his predecessors ? And, 
in that case, would also the expression 

as applied to opponents, be used by 
a late student of Kautilya’s school when it 
would also apply to Kautilya himself as an 
■sirT'^'rai ? 

Secondly, we should note the fact that the 
two greater parts of the Arthmdstra contain no 
mention of opposite views, viz. pages 69 - 15(5 
and 197-253 of the book, comprising parts of 
Books entitled and 

the last chapter of which treats of the significant 
subject “ What is to happen in cases of imminent 
vacancy of throne ? ” Those parts do not treat 
the general principles so much as practical 
regulations in detail, such as administration, 
control of trade and industry, the police, the 
budget, and the like, about which scholasticism 
has no need to trouble itself but which are of 
the greatest moment to the practical states- 
man. We accordingly find that in his treat- 
ment of those subjects Kaufilya does not take 
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any opportunity for controversy, and stands 
there all alone with no previous tradition to 
consider or criticize. This is also evident from 
the significance of the word in the 

opening line of the book which refers to the 

, A 

previous AcJiaryyas. 

Next, we have to consider how Kautilya 
alludes to his predecessors. He uses both the 
plural and the singular number in respect of 
them, and in the former case he means the 
school^ and in the latter the individual author.^ 
What is worthy of note is that these sources 
are mentioned in a definite order ^ in several 
places, which is probably not the chrono- 
logical order, but rather seems to be the 
order of merit determined by Kautilya’s own 
estimation, or the order determined by his 
convenience of discussion. The arranging of 
the AcMryya^ in such an arbitrary order is 

' “vf^wT 'SOW w 

^r^rrfwfrrfsr w?nr i ” 

* E.g. vtvtwvt:, etc. 

* E.g. wrvrrar:, fq-sEj^r:, ttw- 

wrfV:, etc. 

»TWTfv-^» < 3 H I The same order is seen 

on pp. 32 fif., and on pp. 325 ff. 
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possible only to a great master, and not to an 
ordinary writer of a text-book. It may also 
be noted in passing that the schools mentioned 
by Kautilya were not exclusively the schools 
of only, but of which com- 

prehended political discussion as a subsidiary 
topic. It seems that the did not 

differentiate itself as an independent school or 
branch of learning before Kautilya. 

Fourthly, a careful consideration of the 
style of the Arthaiastra would also indicate its 
individual authorship. Broadly speaking, the 
course of literary development in India em- 
braces three well-marked stages : in the first 
stage the previously accumulated tradition or 
discipline undergoes development in and 
through a school or schools devoted thereto ; 
the second stage is that of the composition of 
Stifras, which lead to some siddhdntas, or de- 
finite formulae and conclusions, the exposition 
of which is conducted by the school, though 
the contents receive thereby a further ex- 
pansion ; the third stage is that of the com- 
position of Bhnshyas, which lead to freedom 
from the control of the schools, and ushers 
in the stage of individual authorship. Thus, 
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while the text-books produced by schools {e.g. 
the Srauta-Dhar'ma-Grihga-SAiras) show the 
style of S'Atras, the works of individual authors 
{e.g. Yaska’s Nirukta, Patanjali’s MaMbhAshja, 
etc.) bear a different character. They contain 
dogmatic statements, together with discussion 
supporting their own views, and the style 
passes from that of the Sutras to the style of 
the Bhdshgas. Similarly, in Kautilya’s work 
there are some parts characterized by the 
brevity and dogmatism of the Sdtras, while 
there are other parts in which the author 
indulges in certain breadth and minuteness of 
details after the manner of the Bhdshgas. 
Thus the Arthasastra partakes of the character 
of both Sdtra and Bhdshya at the same time, 
and this is also admitted by the couplet added 
at the end of the book, viz. : — 

TfT fTvffnrfVr WTvi^TTrTt i 

fTWJT-jpsr^K y 

Hence the style of the work shows that it 
belongs to the class of literary works which 
are not the productions of schools but of 
individual authors, 

We shall now discuss the evidence as to 
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individual authorship furnished by passages 
in the book itself. These passages are given 
below : — 

''( 1 ) i 

wrt iim II [I, i.] 

f%f^:?nr: o [II, x.] 

W IJTOfTR^ I 

^r^ft TT^ THcw 11 [XV, i.] 

(4) jpTff^ir TrffT i 

^v'*«T*T4f^T^Tfsrir wpsr 's^ n [md.] ' 

(5) 7m -in^TTsnrfTT «: i 
’^W^Tff^TTTvirrjj itir wroftnc wtht ii [ii/d] ^ 

The suggestion that all these passages might 
have been later additions to the text cannot 
stand, because, as pointed out by Prof Jacobi, 
“if they are taken out, then the customary 
metrical conclusion will be wanting in the 
chapters concerned.” They may therefore be 
taken to be integral parts of the text. 

In the first passage the expression “ 
fTfr’fi,” as pointed out by Prof Jacobi, is a 
clear indication of individual authorship, for 
“so speaks the author of a text-book meant 
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for self-instruction,” for individual learners, and 
not for the school, for a Siltra need not be 
because for its understanding the 
teacher has to look to the school. This in- 
ference is also in keeping with the n^aning of 
the opening words of our text, viz.'^vfwarr 

qrq-sar^KTwrfTir q^rrfqfrrfw sr*™:- 

wrfqr I ” Here there is a 

reference to individual authors, the earlier 
masters, and not to school traditions or schools, 
as must have been the case had the work of 
Kautilya been the product of a school. 

The same contention is again supported by 
the second passage, which refers to practical 
administration and regulations [iiTwwTfvqrTr] 
which are above scholastic wisdom. Here 
Kautilya claims special merit for his work, for 
these matters had not been sufficiently handled 
by previous masters. The personal note of 
the passage is also unmistakable, for would a 
mere “ school compiler ” have thus boasted of 
laying down regulations for guidance of em- 
perors ? y 

Of the next three passages, the first passage 
relates itself to the opening words of the text, 
the second promises the attainment of fqqrf as 
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the end of the Arthasdstra, while the last verse 
indicates who the author is, not by mentioning 
his name, which had already appeared twice, 
but by enumerating his virtues or achieve- 
ments with incomparably forcible brevity. 
This is not the language of vain self-glorifica- 
tion, but of one who speaks self-possessed 
from the height of human fame. But, as 
Prof. Jacobi well observes, in spite of the self- 
consciousness undiluted by any sham modesty, 
one still perceives in the words of Chandra 
Gupta’s Chancellor a courtly discretion which 
omits to mention the name of his master 
whom he had raised to the throne, for in that 
connexion it would have been supremely 
indecorous. This graceful self-restraint, this 
aristocratic reserve, is very significant and well 
worthy of the man and his position in life. It 
is only a later author, untrammelled by such 
discretion or restraint, who can unreservedly 
mention the name of Emperor Chandra Gupta 
in connexion with the eulogy of Kautilya as 
KSmandaka, for instance, has done in the pas- 
sage quoted above.^ Lastly, the full signifi- 
cance of the phrase “ ^9^ ” has to be noted. 

‘ See p. xiii above. 
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When applied to learning, it shows Kautilya’s 
impatience of the narrowness and shallowness 
of his predecessors, which irritated him into 
activity, and is also an expression of the con- 
tempt of the Statesman for the Professor — of 
which Bismarck, for instance, made no eon- 
cealment — a contempt which manifests itself 
throughout the book in the frequent references 
to the Acharyyas and their doctrinairisms and 
the refutation of their teachings, and also in 
the necessity he felt for treatment of important 
topics omitted by previous masters but in- 
dispensable in a useful hand-book of Politics. 

We have now considered the internal 
evidence of the book itself, which proves its 
genuineness as the production of Kautilya. 
The suspicion which has gathered round the 
work is due to the fact that literary forgeries 
have been very common in India, and indi- 
vidual authorship very rare. It is, however, 
forgotten that these forgeries invariably con- 
nect themselves with divine names, with gods 
and rishis, or the gurus, e.g. books which passed 
under the names of Manu, Yajflavalkya, Vyasa 
and the like. But a literary adulteration in 
respect of a historical personality supported by 
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careful correspondence to the special features 
of the original (like the Letters of Phalaris, for 
example) is a refined imposture unheard of in 
India, and totally foreign to her soil. There 
is also another kind of literary practice in 
India which involves false naming of authors, 
and is frequently resorted to in cases where 
the author does not like to mention his own 
name but mentions instead that of his patron 
who brought about the composition of the 
work, e.g. the works going under the name of 
lihoja. King of DharS. Such a genesis, how- 
ever, cannot apply to the work of Kautilya, 
wherein the author attributes to himself the 
merits of the work. It can, of course, hardly 
be denied that Kautilya must have had co- 
workers in many parts of his book, especially 
those which treat of technical details. Public 
officers of State in charge of the several de- 
partments of administration must have sup- 
plied to him materials which Kautilya has 
only edited; but this fact of itself does not 
vitiate the genuineness of the book as the 
production of Kautilya. 

The xmiversal reverence attaching to epoch- 
making masterpieces preserves them against 
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the ravages of time and interpolators alike. 
They never get antiquated, but they become 
canonical. So has been preserved through 
centuries Yaska’s Nirukta as well as Patafijali’s 
MahdhMshya. Tliis is also true of the Kautiliya 
ArthasCistra, which has further preserved itself 
by the numbering of its ’s and the sketch- 
ing of its contents. Thus the suspicion against 
the genuineness of the work is unfounded, while 
the unanimous Indian tradition according to 
which the Arthasdstra is the work of the famous 
Minister of Chandra Gupta is confirmed most 
decisively, as we have already seen, by a series 
of internal reasons furnished by the book 
itself, 

^ In this connexion I should like to draw 
pointed attention to a few other passages in 
the text which, to my mind, contain indirect 
allusions and veil ed refere nces to the Emper or 
Chandra Gupta in respect of whom the Artha- 
sastra has carefully avoided any direct reference 
for reasons already explained, and which will 
no doubt be found to supply additional and 
valuable links in the chain of reasoning by 
which we are supporting our thesis that the 
book is a genuine production of the Minister 
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of Chandra Gupta. These passages are as 
follows : — 

-(1) fr [^w:] «r« i «) « i 


'^(2) fwfr’ftwt \TWT tw: i 

W’Twt Tfwsfr r’JT: i 

1 -n -- VJ ^ ^ 


TTWT wdV f^- 

^TiafiT I [I, V, 3.] 

(4) -gf^ ; TT-fif 

iftBpr^wwvfww wsTTf^w^ i 


Jiix,lgO,e.] 

I'lt, (. l7-<k 

The first of these passages easily lends itself 
to the interpretation that Kautilya seeks to 
justify his action in connexion with the usurpa- 
tion of the throne by Chandra Gupta, whose 
strong and righteous administration 
and iPnrrff ^w:] abolished the anarchy 

and misrule due to the profligacy and unpopu- 
larity 6f the previous Nanda king, who was 
unable to discharge the primary functions of 
government, viz. the protection of the weak 
against the strong P? 

etc.] ; “ w»r an; srn^w ” would thus mean “ for 
this reason — the abolition of anarchy and 
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inauguration of order — does wx, i.e. Chandra 
Gupta,’ rise and flourish.” This is in all pro- 
bability the hidden meaning of the passage, 
though its obvious and superficial sense, drawn 
from the grammar and context, is different from 
that suggested. The other three passages have 
also, to my mind, a common veiled reference 
to the paramount sovereignty established over 
the whole of India from the Himalayas to the 
sea [f»rxar?r-xx ?rP*at, etc.], up to its boundaries in 
the four directions [wT’gT^sfx rran], by Chandra 
Gupta, who reigns as the Lord Paramount, 
Chakravartti, with none to dispute his rights or 
share the empire with hirafTw^rwf i]. 

Thus, though there are no direct allusions in 
the Arthaidstra to the sovereignty of Chandra 
Gupta which might connect it with his times, 
iiiese indirect and veiled references are, in my 
opinion, a sufficient compensation for that sup- 
posed defect, and they well suit the work of a 
consmnmate politician like ChSpakya*, who 
knew very well what to express and what to 
suppress in writing about contemporary politics. 

' I owe this suggestion to Mr. K. P. Jayaswal, M.A. (Oxon), 
Bar.-at-law. I am also deeply indebted to Dr. Brajendra- 
nath Seal, M.A., Ph.D., for his many invaluable criticisms and 
suggestions, and to Mr. Law for material assistance. 
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And read between the lines, the ArtImAstra 
will be found to throw out sure and sufficient 
hints as to the age of its production. 

Before I conclude, I should not pass 
over one other matter of importance in this 
connexion, viz. the striking correspondence 
between parts or passages of the Arthmastra 
and the accounts of India traced to Mega- 
sthenes relating to the period of Chandra Gupta. 
Such correspondence of the ArthaiAstra with 
a definitely dated document is no doubt of 
great help in fixing its age. A close study 
of both will show that the Book of ArthaAasira 
entitled wwwvwrv gives a full view of Indian 
administration of which only a partial view 
can be obtained from the observations of 
Megasthenes [Frag, xxxiv]. This may be 
indicated as follows : — 

1. “ Of the great officers of State, some have 
charge of the market, others of the city, others of 
the soldiers.” This corresponds to the 
of the ArthasAstra, under whom were such 
officers as tparmw, and the like, who 

looked after commercial matters, the y n rfr# 
or city magistrate charged with the municipal 
administration and policing of the city, .and 

c 2 
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kstly such officers as irravrw, etc., 

who were in charge of the military, 

2, Some superintend the rivers, measure the 
land . . . and inspect the sluices by which water is 
let out from the main canals into their branches" 
Kautilya also mentions provisions for irrigation 
under the Superintendent of the Admiralty 
[utrww] for inspection of rivers and water- 
courses. He also refers to canals and sluices, 
as in the passage “ 

etc. [Bk. Ill, ch. x, 61], and mentions four 
modes of irrigation, viz. irrigation by hand 
[Tswpifik], by water carried on shoulders 
[wraomriTbi], by mechanical contrivances [^- 
inwmfik], and by water from tanks, wells and 
rivers In the following 

y n< i i¥ t»r | ...” there is perhaps a reference to 
the raising of water from wells and tanks by 
bullocks, and also to devices worked by wind- 
power, i.e. windmills. 

'^As regards officers who “ measure the land,” 
a reference may be made to duties of officers 
called rW, wrfrw, etc., in the Artha4dstra, who 
were entrusted with the very same duties 
[Bk. II, XXXV, 54-55]. 
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3. . “ The same persons have also charge of the 
huntsmen ...” In the ArthasAstra hunters 
were placed under the immediate control of 
an officer called frjftTrrwr^, the Superintendent 
of Pastures, whose duties are set forth in detail 
[Bk, II, xxiii, 52-58]. 

4. “ They collect the taxes arid superintend the 

occupations ...” In the Arthasastra there is 
a detailed account of the arrangements for the 
collection of taxes or revenue. The chief 
responsible officer was the under 

whom were the heads of several departments 
who collected the revenue for which they 
were responsible and sent it on to the 

[II, vi, 24]. 

5. “ They construct roads ...” This was done 

under the superintendence of the [ibid.}. 

6. “ The members of the first body look after 
everything relating to the industrial arts"' The 
ArthasAMra also [IV, i, 76] speaks of the State 
supervision of industries, so as to secure proper 
observance by artizans of rules governing the 
preparation or manufecture of products [IV, 
i, 76]. 

7. “ The third body consists of those who 
inquire when and how births and deaths occur, 
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with the view not only of levying a tax, but also in 
order that births and deaths . . . may not escape 
the cognizance of Government." The Arthasdstra 
also gives details of census operations carried 
on by officers termed ^T f ^ry, wbr, etc. [see II, 
xxxiv, 54-55, and xxxvi, 56]. 

8. “ IVie fourth class supen'intends trade and 
commerce. Its members have charge of weights 
and 'measures, and see that the products in their 
season are sold by public notice." The officer 
termed in the ArthasAstra had also to 

detect false weights, measures and balances, 
and check the sale of adulterated goods and of 
inferior goods passed as superior [see chapter on 
He also regulated sales. 

Similarly, Megasthenes’ account of the 
organization of the War Office, with its six 
divisions, corresponds very well with what 
Kautilya says about the officers termed 

▼wjm, T«tTsr^, ^Tvf?r, etc. His ac- 

t 

count of “the seven castes among the Indians,” 
also, will be found on a closer analysis to 
correspond to the duties of the four tradi- 
tional castes as laid down in the ArthaiAstra 
[see p. 7, I, i, 1]. Among other minor coiTe- 
spondences may be mentioned Megasthenes’ 
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reference to elephants turning the scale of victory, 
which is to be compared with Kautilya’s 
f^risr^ rnffw [II, ii, 20] ; his reference to “ exer- 
cising the body by friction ” is supported by the 
duties of the as mentioned in the chapter 

on [Bk. I] ; that about “ the care of 

the king’s person being entrusted to women ” 
is supported by the chapters on WTsrrN'jnira 
[Bk. I] and [Bk. II]. His observa- 

tion that “ the king may not sleep during the 
day-time ” is supported by the account of the 
king’s daily duties in chapter TmvWV; [Bk. I] ; 
that about “ the guard of armed women ” by 
Ch^ijakya’s of chapter 

[Bk. I]; that about “enclosures” for the king’s 
hunting may be compared with fTTrrT<S 
TCff: as referred to in the chapter 

[Bk. II]. The reference about 
the king’s processions being very well guarded 
finds its parallel in what Kautilya says about 
them towards the end of the chapter on 
WT!irx:fw?nirH.' Women attendants of the king, 
on chariots, as mentioned by Megasthenes, are 
also mentioned by Kautilya in his chapter on 
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»fi5TirTsw^; [Bk. II]. The reference about 
“houses being left unguarded” as contained 
in Megasthenes is perhaps connected with the 
custom mentioned in the Arthasdstra of leaving 
some parts of every house [“ ”] 

open for all [III, viii, 61]. The mention by 
Megasthenes of the marriage dowry of “ a yoke 
of oxen ” corresponds to Kautilya’s 

[III, ii, 59]. The practice of the Admiralty 
“letting out ships on hire for transport of 
passengers and merchandise” is also referred 
to in the chapter on wr^rsni . Overseers as a 
class of officials as mentioned by Megasthenes 
correspond to the cMras of the Arthasdstra about 
whom so much has been said in its several 
chapters. Megasthenes’ reference to horses and 
elephants with persons specially “ appointed to 
take care of them ” is amply borne out by the 
chapters and as indicated above. 

The reference of Megasthenes to the Eoyal 
Road from east to west is corroborated bj^ the 
accounts of roads in the Arthasdstra [VII, xii, 
116] in which roads leading to the Himalayas 
•^[^?r«r!r:] and to the west 
are specifically mentioned. The precautions 
against fire as detailed in the Arthasdstra [II, 
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xxxvi, 56, and IV, ii, 78], where ten different 
remedies are laid down for universal 

use of householders, as also the municipal 
regulations by virtue of which, in all the prin- 
cipal roads of a city and in front of royal build- 
ings, vessels filled with water were kept ; which 
forbade building straw houses in the city, and 
confined those who worked with fire, e.y. 
blacksmiths, to isolated parts of the city; 
all these have really a reference to the 
wooden architecture prevalent in the period 
as indicated in the chapter on 
[Bk. II] and also mentioned by Megasthenes 
[Frag. xxvi]. 

Lastly, the testimony of Megasthenes to 
the high degree of development which material 
civilization attained in India is abundantly 
supported by the detailed information furnished 
by the Arthasdstra on the subject. It would 
take too much space, and is hardly necessary, 
to prove by quotations the truth of Mega- 
sthenes’ remarks [Frag, i] that the Indians 
are “ well skilled in the arts,” and “ while the 
soil bears on its surface all kinds of fruits 
which are known to cultivation, it has also 
underground numerous veins of all sprts of 
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metals . . . which are employed in making 
articles of use and ornament, as well as the 
implements and accoutrements of war.” The 
Arthasdstra is a sort of running commentary 
on the above statements, as will be evident 
from Mr. Law’s Studies, and from most of 
the chapters of the second Book of the Artha- 
sdstra, entitled 

In conclusion, I should also note that 
some of the technical and peculiar words ot 
the Arthasdstra which were current in its 
times have been used in the Edicts of Asoka 
which, according to the theory discussed here, 
belong to a later age. These are : [Rock 

Ed. Ill], equivalent to vw- of Kautilya (p. 57); 
fTwwr [R. Ed. Ill], corresponding to in 
of Kautilya (p. 232) ; [R. Ed. V, 

etc.], which occurs in Kautilya (p. 144 and 
elsewhere) ; [R. Ed. I], which corresponds 

to wrw in the phrase of Kautilya 

(p. 121); wrreTTn [R. Ed. XII], which is ‘equi- 
valent to HTr*mr of Kautilya (p. 58 and else- 
where), and the like. Among the institutions 
which are referred to both in Kautilya and the 
Edicts may be mentioned (1) the exemption 
from slaughter of certain animals and birds 
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specially mentioned both in the Edicts and the 
Artlmsastra, e.g. •^psir^, 

etc. [R. Ed. V, and Kautilya, p. 122] ; (2) the 
zenana system, or the seclusion of women, 
which is indicated by the word [R. 

Ed. V], and is also referred to in Kautilya 
(p. 147) in the words “ ^TtwnrfwB(rrf%«ft»rTiT,’’ and 
also in the chapter of Book II ; (3) the 

planting of medicinal herbs, and fruit-trees 
along roads, as also the digging of wells as 
works of public utility, which are mentioned 
both in the Edicts [e.g. R. Ed. II and Pillar 
Ed. VII] and Kautilya (p. 5C and elsewhere). 

We have now considered the various argu- 
ments which may be advanced to support the 
authenticity of the Arthasdstra as the pro- 
duction of Kautilya, the Minister of Chandra 
Gupta. Its age thus ascertained, it is difficult 
to overestimate its importance for the history 
of culture, and especially Indian culture. As an 

t 

exposition of an ancient polity it takes its place 
by the side of the other ancient compilations 
such as the Babylonish Code of Hammurabi 
and the works on Greek politics such as those 
of Aristotle and Plato. The Code of Hammu- 
rabi, however, only treats of practical re- 



xUv INTRODUCTORY ESSAY 


giilations appropriate to a mercantile civiliza- 
tion, which are not parts of any system of 
polity, while both Aristotle’s Politics and 
Plato’s Republic go to the other extreme of 
treating only of the theory of the State and 
Constitution. In the Arthas&stra we find a 
combination of theory and practice, principles 
of government, as well as administrative details 
and regulations, treated with a touch of re- 
freshing realism which is bom only of a living 
experience of actual problems and contact 
with facts. The system of polity as revealed 
in the Arthas&stra is complete in all aspects 
and details, and exhibits those features which 
are characteristic of India. Agriculture and 
commerce, arts and crafts for which India is 
ever noted, receive their due treatment and 
emphasis in the book ; forests and mines, irriga- 
tion and famine, land revenue, census, central 
and, municipal government, cattle and live- 
stock, are the eternal topics of Indian adminis- 
tration, conditioned, as every government is, 
by its natural and historical environment. 
And when we find that all these familiar pro- 
blems have been treated in the Arthas&stra — 
problems which are still exercising the British 
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Government of India at the present day — we 
cannot but discover the operation of an evolu- 
tionary process which is ultimately governing 
the development of Indian administration 
through Hindu, Mahomedan and modern 
times. 


Radhakumud Mooker.ii. 
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STUDIES IN 

ANCIENT HINDU POLITY. 


CHAPTER I. 

Preijminaky. Mining. Irrigation. 

METE0R0I,0(iY. 

§ 1 : Preliminary . — The Arthas^stra of Kau- 
tilya, which has been recently edited and 
published by Mr. R. Shania Sastri, possesses a 
great interest and importance not only to 
students of Sanskrit literature, but also to 
students of Indian history. It throws a flood 
of light on the material, social and political 
condition of the ancient Hindus during the 
third and fourth centuries before the Christian 
era. It is in fact a unique record of the secular 
aspects or developments of Indian civilization 
in that brilliant period of Indian history — the 
Age of Chandra Gupta. For information re- 
garding this period or the sources of its history. 
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we had hitherto unfortunately to depend mainly 
upon the meagre accounts left by Greek 
writers whose interest in India was first roused 
by the invasion of Alexander. This work of 
Kautilya, however, removes to a great extent 
our want in this direction by opening up a mine 
of information which is as full as it is reliable. 

1 therefore propose to utilize this work, in 
a number of chapters, as a source of informa- 
tion regarding the aforesaid period. 

One of the most striking features of Chandra 
Gupta’s government revealed by the Artha- 
sistra is that it achieved many triumphs in 
peace which were no less than those of war — 
in fact, Chandra Gupta was as well known for 
the numerical strength and the efficiency of 
his army and the organization of his war office 
as for those regulations and institutions which 
ensure the material welfare of a country. In 
the present chapter I shall refer to some of 
the most prominent works and institutions 
of public utility of his time, which are definitely 
indicated by passages in the Arthas^stra. 

There can be little doubt that the depart- 
ment of public works in the government of 
Chandra Gupta was fairly well organized, with 
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its scope and functions clearly defined. The 
area of its activity was quite extensive, and 
included among other things the working of 
mines, the opening of irrigation works, the 
establishment of factories ; the maintenance of 
preserves and grazing grounds, of highways 
of commerce, waterways, land-routes, and other 
facilities for communication ; the establishment 
of markets and stores ; the construction of 
embankments, dams and bridges ; the planting 
of fruit and flower trees, of medicinal plants 
and herbs {i.e. the establishment of Ayurvedic 
and pharmaceutical gardens) ; and lastly, the 
State protection of the disabled, the helpless 
and the infirm, and also of the lower animals, 
thus anticipating some of the tendencies of 
modern legislation. 1 quote below some of 
the passages which contain references to these 
works and institutions : — 


— Bk. II, p. 47. 

(ii) I . 

—Bk. VII, p. 297. 

(iii) Tar fTaraf %-g-TaoiTTTKr»r 

' — Bk. II, p. 49. 
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(iv) i 

— Bk. II, p. 55. 

(v) % 7 f Tai^^i •^T 

^mrt «ftmTjf«ijtTnirx:nrT^Tr^ fj^r-ar i 

— Bk. II, «r*nT«cP»r^:, p. 47. 

(vi) ATTijr^W, 

^nipirv ^■afirunr i 

— Bk. II, ^FT«rTTr%TlTa^, p. 58. 

(vii) Pttw’T'sitjtrt'h WRrr^FTSETf 3 Z^^t tti-^- 
xfWjirTwmRmT -n stFttwtsi trtr w^"?? i 

— Bk. I, ^rmrFvanir^, p. 44. 

(viii) fTT'i*r^vT<*Rt ^arj 

-Bk. II, iftinsvi’ir;, p. 117, 

(ix) t-g‘ Tt^ ’^TT^ir I 

— Bk. II, wrrfw^^nRffTv^nr, p. 59. 

(x) (a) •>Trwe^'^TF«rTT'»^^’*pn'«rN 

(b) ^^-’ITTir-PntTR: ^TfTTF«'^ Mmiai R 1 

— Bk. II, pp. 47, 48. 

(xi) ?nVtin TiTWRTjfi^ ^■^flWT; i 

T«rr T:T^^rf-fhir»s^-'«rT^-Trg-- 
F^VlTnr«rT! i 

^ «l» tTir: I 

TJTRr: I 

■^( 'tj-fTspRunrir: i 

* — Bk. II, -^-jff^^:, pp. 64, 66. 
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§ 2 : Mining . — Let us first turn to the work- 
ing of mines. The only two passages in 
Megasthenes that are worthy of note in this 
connexion are : — 

“ And while the soil bears on its surface all kinds of fruits 
which are known to cultivation, it has also underground 
numerous veins of all sorts of metals, for it contains much gold 
and silver, and copper and iron in no small quantity, and even 
tin and other metals which ore employed in making articles of 
use and ornament as well as the implements and accoutrements 
of war.” — Book I, Fragment i. 

The second passage is : — 

** The robes are worked in gold and ornamented with precious 
stones, and they wear also flowered garments made of the finest 
muslin.” — Book II, Fragment xxvii. 

These passages show, no doubt, that there 
were extensive mining operations in those 
days, but do not satisfy our curiosity as to 
their details. The Arthasastra, however, does 
this. According to it, there were two classes 
of mines, viz. (i) ocean mines and (ii) land 
mines, and expert superintendents were ap- 
pointed in charge of each class. The duty 
of the superintendent of ocean mines was 
to look after the collection of diamonds and 
other precious stones, pearls, corals, conch-shells 
and salt. The regulation of the trade in these 
articles was also one of his duties. It may be 



0 


STUDIES IN 


noted in passing that ocean mining unquestion- 
ably indicates great progress in the art of navi- 
gation and shipbuilding, which will be dealt 
with hereafter. 

A scientific expert was appointed to the 
post of superintendent of land mines. In the 
first place, he had to perform the difficult 
work of prospecting and discovering new 
mines on plains and mountain slopes. He 
had to examine and infer from slags, 
ashes and other such indications whether 
a mine had been exhausted or not. This de- 
partment was manned by several other ex- 
perts, as also by mining labourers. It was also 
equipped with the necessary scientific apparata. 

The superintendent was guided in his work 
of prospecting by his knowledge of the signs 
and properties of the mineral ores. He had to 
pay particular attention to the depth of colour, 
weight, smell, taste, oihness, adhesiveness, 
power of amalgamating with particular metals, 
and several other mechanical and chemical 
properties of the ores, in order to ascertain the 
nature and richness of a mine. We find in the 
ArthasS,stra the properties of several metals 
classified, and the large number and variety of 
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them necessarily lead oiie to the conclusion 
that mining reached a stage far above the 
rudimentary, and that the persons who devoted 
their attention to it possessed no small power 
of discrimination. As an illustration ^ I quote 
below the passage which enumerates the signs 
of the different kinds of silver ores. It says 
that the silver ores are those which have the 
colours of wflw, ■qTVTT?r, 

frirarar, ; of ; 

's» 

of ■^rjTscr, ; 

which are found in combination with 
are (smelling of raw meat), f«ir, ■^friw, ww, 
wwm, ■%7r and #’irrfT»?fw^ ; do not split, and 
emit much foam and smoke. Similarly, we 
find mentioned the properties of the ores of 
gold, float-gold, bitumen, copper,^ lead,^ tin, 

f^WT fw9T: "^irnTT: wwt: wwott; •^Tn: ■*fT 

f^iTT ’>irrwr»ri w wwT-Hwnf ^franmr'sr: i 

— Bk. n, wnsT^msnnf^, p. 82. 

® Ores of copper— 

wnTt m fTTT^ wwt ^fT^rt '»tt i 

Ibid.y p, 83 . 

» Ores of lead— 

i Ihid. 
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iron, etc. It is apparent from this that the 
classification is an elaborate one, and the in- 
dustry in Chandra Gupta’s time reached an 
advanced stage. 

When the superintendent discovered a new 
mine, he intimated it to Government, stating 
at 'the* same time the nature of its contents. 
The Government had to decide whether it 
would work the mine directly or lease it 
out to private persons. It was only in the 
case of those mines that required a large 
outlay to work them that Government leased 
them out. 

The purification of the oi'es during the 
actual exploitation of the mines is an interest- 
ing study. The metals were purified by 
treating them with ingredients most of which 
were organic. The passage^ quoted below 
enumerates these ingredients : urine, 

alkalies, rrare'^, ■stt, cow’s bile, urine and 
dung of buffalo, etc. Again, metals were 
made permanently or temporarily malleable 

frxrr <, i m fi ruvN'wr 

' — Ibid,, p. 83. 
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by chemically treating them with several in- 
gredients, e.g. ashes of mv, ffrw, honey, 
sheep’s milk, clarified butter, powder of cow’s 
teeth and horn.^ The passage bearing on 
this point asserts that even if a metal splits 
into a hundred thousand parts it carl be ren- 
dered malleable by the prescribed methods. 
These methods, however, appear to us to be 
novel, and are quite different from what a 
metallurgist of the present day would use. But 
nevertheless they were of service in their day. 

After the metals had been purified, the 
superintendents who looked after the manu- 
facture of articles from the metals took charge 
of them. There were several such superin- 
tendents, e.g. a superintendent of gold 
for manufacturing ornaments from gold ; a 
superintendent of the inferior metals 
viz. copper, lead, tin, bell-metal, tttw and 
to manufacture commodities from them ; a 
superintendent of the armoury 
one of whose duties was to look after the 

i w sj i v »( wirwT- 
Prfini 

— Ihid,j pp. 82/83.^ 
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manufacture of metal weapons ; a superin- 
tendent of the mint (^w<inwwO for minting 
coins from gold, silver, copper, etc. ; a super- 
intendent of the treasury (wtuTwnr:), one of 
whose principal duties was to look after the 
formation of ornaments of precious stones 
such as necklaces and bracelets. Commerce 
in the manufactured metal articles was in the 
hands of Government. There was a separate 
superintendent to look after and regulate 
commeree in salt 

There were regulations for the departments 
of the superintendents ; but leaving them for 
the present, let us turn to the different kinds 
of rates that were levied from mines.^ These 
were, as the passage quoted below shows — 
(1) ww, (2) fVwur, (3) (4) trftw, (5) warn, 

(6) -SETW, (7) (8) (9) and (10) 

Before leaving the subject of mines, it 
should be noted that in Bk. IV, 
there is a passage which lays down the punish- 
ment for a Brahman who has committed a 
heinous offence, viz., that though he must not 
be tortured in any case, his property may be 

wr i ibid., p. 85. 
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confiscated or he may be condemned to the 
mines} This resembles the punishment in- 
flicted in Rome on criminals for an offence of 
the grosser sort. 

§ 3 : Irrigation . — We now turn to the next 
point, viz. irrigation. That there was an 
elaborate system of irrigation in the time of 
Chandra Gupta is already known to us through 
Megasthenes : 

“ The greater part of the soil is under irrigation, and con- 
sequently bears two crops in the course of a year.” — Bk. I, 
Fragment i. 

And again, 

“ Some superintend the rivers, measure the land as is done in 
Egypt, and inspect the sluices by which water is let out from 
the main canals into other branches, so that everyone may 
have an equal supply of it.” — Bk. Ill, Fragment xxxiv. 

These statements are borne out by the 
ArthaSastra, and, moreover, certain details are 
added which we do not find in Megasthenes 
In the passages 

i 

ftTTTW I 

— Bk. II, p. 117. 

^ I Bk. rV, p. 220. 
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we see that water-rates varied ac- 

cording to the modes of irrigation, which 
were four in number, viz. irrigation by 
hand irrigation by water carried 

on shoulders (■^iranrr^f'tfn), irrigation by some 
mechanical contrivance and irri- 

gation by water raised from tanks and rivers 

The rates w’^ere one-fifth, 
one-fourth, one-third and one-fourth of the 
produce respectively. Again, in Bk. Ill, 

p. 170 , which speaks of remission of 
taxes in the case of repair of old tanks and 
construction of new ones, and also in the case 
of improvement and extension of waterworks, 
we find it laid down — -TrfrsrsrpTO^rf^f^Tan^Tnr- 

1 which shows that there were not 
only means of raising water by bullocks, but 
also contrivances worked hy wind jiower, i.e. wind- 
mills. In the next passage — 

a fine of six panas is laid down for letting out 
the water of canals otherwise than through the 
sluice-gate (^^nv) and for hindering the flow 
of water through the same (■’ur). This passage 
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confirms the existence of sluice-gates referred 
to by Megasthenes. 

In the above couplet the word %'grw: cannot 
be taken as the technical term for canals ; 
for the term is a general one and has been 
used in several senses in the Arthas^stra, e.g. 
bridges, watercourses, embankments.^ But in 
Book II,^ we meet with the word 

fw^nvrsrf,® which means countries where water 
is drawn from frsn. This term means an 
artificial watercourse, and was perhaps the 
technical name for canals. 

Special care was taken for keeping tanks 
and other waterworks in good repair, and the 
minimum fine in the case of those who were 
prone to neglecting them, viz. the owners of 
rent-free lands, was fixed at double the loss 
caused by their remissness.'' There were other 
regulations, e.g. one prohibiting men from 
emptying a tank of its water and from 
allowing the water of a higher tank to flow 

’ Bk. Ill, p. 166 ; Bk. II, pp. 47 and 60; Bk. VII, pp. 297 
and 805, 

^ Also Bk. II, pp, 54 and 122. 

" i p. lie. 

‘ nft«rfTpt^ p. 170. 
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into a lower one unless the latter had been 
useless for three consecutive years. 

§ 4 : Meteorology . — I cannot conclude this 
account of irrigation without pointing out that 
in those remote days the people had a work- 
able knowledge of the science of meteorology. 
They had some sort of rain-gauge which 
enabled them to measure the rainfall in a 
particular tract of country in a given time.^ 

TwarTsrf i 

(ii) ^?n-- 

I 

\ 

(iii) Tjwtc- 

5rwf<rfwfrr«r i i 

(iv) 

^rnrvflwrirT -^TwnTFrfrT i‘ 

The lines quoted above show that they arrived 

’ f Bk. ii, ^Ptr- 

XI W P- 58. A vessel with its mouth 1 aratni wide was 

used as a rain-gauge, and one such vessel was put before the 
store-house. (1 aratni = 24 angulas about 2 ft. ; an angula = 
the middle joint of the middle finger of a middle-sized man) — 

mimf ■5XW xvniTtiT iomrxfsTjirw i— Bk. ii, 

p. 106. 

* Vide tftjnmrx:, pp. 115, 116. 
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at definite conclusions as to the quantity 
of rainfall in particular places. In Jangala 
(wTw) countries the rainfall is 16 dronas (a 
drona being a cubic measure); in the country 
of the Asmakas (w^), 13 J dronas ; in Avanti 
23 dronas, and so on [passage (i)]. 'Be- 
sides, the rainfall is considered to be even, if 
it occurs during the commencing and closing 
months, /.e. Sr^vana and Kartika, and two- 
thirds in the middle months, ie. Bhadra and 
Asvin [passage (ii)]. The tliird passage speaks 
of the forecast of rainfall that can be made by 
observing the position, motion, etc., of the 
sun and Venus and Jupiter ; the germination 
of seeds can be inferred from them also. The 
last passage indicates an elaborate classification 
of the clouds according to their character- 
istics. It speaks of three kinds of such clouds 
as poured in heavy showers for seven days 
together, eighty kinds of clouds that rained 
minute drops, and sixty kinds that appeared 
with sunshine. All this shows that the science of 
meteorology was brought to such a developed 
stage that the people could depend on its con- 
clusions and guide their actions in their day-to- 
day work of sowing seeds and reaping harvest. 
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CHAPTER II. 

The Department oi^ Live Stock : 

Catti,e and Pasture. 

We have in the previous chapter dealt with 
some of the public works of utility as described 
in the ArthasHstra. We have seen how a 
special department existed for the develop- 
ment of mining, the impetus to the discovery 
of mines being given in the shape of a share in 
the mines discovered ; ^ and how the department 
was placed under the charge of experts con- 
versant with all the processes of that difficult 
industry. We have also seen how the pro- 
motion of irrigation was looked upon as one 
of the duties of the State and was not left to 

^ If a private person discovered a mine, he got one-sixth of it 
as his share ; if he happened to be a Government servant, one- 
twelfth : i 

wsmr: l Ti aH f uf t l 

Bk. IV, p. 202. 
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the meagre resources of private enterprise. In 
connexion with irrigation, we have also seen 
how the necessity of meteorological observa- 
tions was recognized, and even simple contri- 
vances were in use for purposes of rain-gauge 

We shall now turn to other institutions of 
public utility maintained by the State. It is a 
noteworthy fact that the importance of live 
stock to India, pre-eminently the country of 
agriculture, was then fully realized, and special 
care was taken by the Government for their 
healthy growth and impro\'ement. Even at 
the present day Indian agriculture has been 
held to be suffering much from Avant of proper 
grazing grounds and commons for cattle and 
of a proper supply of fodder ; ‘ but in Chandra 
Gupta’s time we find a special department to 
provide for pastures and grazing grounds for 
a proper supply of fodder and for the welfare 
of live stock in general. There were no less 

* Compare in this connexion the following extracts from the 
article on agriculture in the Imperial Gazetteer (new edition) : 
“ In the deltaic areas and in the rice-tracts general^, the cattle 
are miserably weak. Grazing lands are here limited or totally 
wanting . . , General improvement is hopeless without assured 
fodder supplies . . . ” — Vol, iii, pp. 77, 78. 
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than six chief officers for running this depart- 
ment : (i) the superintendent of cows ; 

(ii) the superintendent of pastures 

and grazing grounds ; (iii) the game- 

keeper; (iv) the superintendent of 

elephants; (v) gnarw^, the superintendent of 
forests and forest produce ; and (vi) 
the superintendent of horses. 

Let us first turn to the first of these officers. 
It must not be supposed that the superin- 
tendent of cows, as the name indicates, had 
to take care of cows alone. In fact, he had 
to do with other animals also, such as buffaloes, 
sheep, goats, asses, camels, pigs, mules and 
dogs. One of his chief duties was to appoint 
milkers churners (^r^) and hunters 

for fixed wages, to each of whom was 
assigned a herd of 100 heads.^ He had also to 
see that the bulls were tamed and trained to 
the yoke by the cowherds (wWr^r^), and that 
strings were put through their noses,® as also 

' (bufialo-herdsmen)--^fhf?ir-»I’«nir^'a4. 

ww ^ i 

n 1 Vtt whnnfgT^r— Bk. Ii, Jitruro:, p. 128. 

■mwrfrT-~ibid., p. 180. 
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to settle terms with herdsmen for the tending of 
animals under their charge. These terms were 
of four kinds : — 

(i) Appointing, on fixed wages, cowherds and 

buffalo-herdsmen, each of whom was placed in 
charge of 100 head. This arrangement was 
called ^ 

(ii) Appointing, on payment of a certain fee, 

cowherds, each of whom was placed in charge 
of a herd of 100 head, containing in equal 
numbers the following five classes of cattle, 
viz. aged cows milch cows (^^), preg- 
nant cows (jrbrtft), young cows and 

female calves The fee was 8 vtirakas 

(i.e. 3^- seers) of ghee, as well as the tail 
and branded ® skin of dead cows. This system 
was called 

(iii) Appointing, on the principle of profit- 
sharing, cowherds whose herd comprised cattle 

^ Vide footnote (^) on previous page. 

^ There were special brands to distinguish private cattle from 
the royal. Tampering with the royal brands was punishable : 

« (jprs^r?:) i 

1 ■^TXTirrsr Tifur^ 3^ ^^-^4 

c 2 ' • 
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with diseased limbs (^rfVwramfw), those which 
could not be milked or were difficult to milk 
and those that killed their calves 
Each herd was composed of the 
above four classes in equal numbers. As the 
tending of these herds was difficult, it was 
rewarded by a share in the out-turn from the 
herds. This arrangement was known as 

(iv) Engagement of the services of the 
superintendent by private parties for tending 
their herds in the event of their own inability 
to do so, either from danger of thieves, or from 
apprehended danger from forests. In these 
cases, the fee charged by the Government was a 
tenth of the produce. This system was termed 

Vi 

One other particular regarding these herds 
should be noted in passing. The total number 
of each herd was fixed at 100, but the number 
of male animals in each herd varied with its 


— 3td. 

Wra l—Ibid. 
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composition. A herd of 100 head of asses 
and mules was to contain five male animals ; 
that of goats and sheep, ten ; while that of 
cows, buffaloes or camels, four.^ 

There was a register of cattle, kept by the 
superintendent. In it were noted the follow- 
ing varieties of cattle, viz. — male calves 
steer tamable draught oxen 

e^Ti), bulls for impregnating the herd ('sr^’nr: 
wrr:), oxen for pulling carts drawn by pairs 
(’g»rTiT*r»r5ir^'«r^T; cattle of which the flesh 

was food (^:wr: ), buffaloes ), draught buffa- 
loes ( 8Tj'« iifw:), female calves (-^f^j^rT;), 

heifers young cows (Tr#V€t), pregnant 

cows milch cows (v^), cows and buffa- 

loes that had not yet calved (^sf^rrJTT:) or were 
barren male and female calves only a 

month or two old or still younger 

These, together with 
the cattle that strayed away and were not 
claimed for a month or two by the owner who 
lost them were branded, 

and the superintendent registered each of them 

^ Vide “ ” i 
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according to its class as mentioned above, and 
also according to the brand, natural signs, 
colour, and distance between the horns. This 
duty of the superintendent was termed 

The superintendent had also to take note of 
those animals that were missing {wz) and also 
of those that were lost for good Those 

that were stolen, had got mixed up in the 
herds of others, or had disappeared in other 
ways, were called wz. Animals were regarded 
as when they met with either natural or 
violent death. Thus, it was recorded whether 
they died of poison, disease, old age, from being 
buried in mire or drowned in water ; whether 
killed by tree or stone falling upon them, struck 
by lightning (f^^rsr), or fallen a prey to tiger, 
snake, crocodile or forest fire.^ 

The State fixed the scale and standard of 
diet normally necessary to keep up the health, 
vigour and working capacity of all live stock. 

ir;srqa5ini \—Ibid. 

WTT «wfr«wrB’f»!:^Tf*TTw^t»rrTWi^W- 
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The following table gives particulars about 
the dietary of bulls that were provided with 
nose-strings and equalled horses in speed and 
carrying loads.^ 


For the aforesaid bulls : — 


Approximate 

Quantities. modern 

equivalents. 

i bh^ra of meadow-grass li seer. 

bh^ra of straw 3 seers. 

1 tul^ of oil-cakes, with cheese^ if necessary to make 

them more palatable 2| chataks. 

10 Adhakas of bran 12 chataks. 

5 palas of salt 2f sikis 

(about i kancha). 

1 prastha of drink IJ- kancha. 

1 tulA of i,e. fleshy part or pulp of fruits . . 2'^ chataks. 

1 drcina of barley or of cooked bean (iTT^) . 4 J chataks. 

1 Tidhaka of curd (^fv) IJ chatak. 

1 drdna of milk ^ chataks. 

I Mhaka of liquor (^^t) 2^ kanchas. 

1 prastha of oil or ghee kancha. 

10 palas of molasses ("^k) 4 J sikis. 

1 pala of ginger (^fir^T) naay be substituted for 

drink (^rr^f) J or about 

u siki. 

1 kutjumba of oil for rubbing over the nose 

11 siki.’ 


' ’irwT’VWJi3if«"WTf'?irT eto.- 

wtsww; I 

(cheese)— (oil-cakes)— 

’ The above measurements have been made on the basis of 
(gunja) seed or two IfT'^r’s (mfi^shas) being taken as the unit 
of calculation, equivalent to grains (Troy), See the chapter 
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The same quantities of the above com- 
modities less by one-quarter formed the food 
of mules, cows and asses ; and twice the above 
quantities w'ere given to buffaloes and camels. 
The quantities fixed above, however, could be 
varied to suit the needs of particular occasions. 
For example, the rations allowed to oxen kept 
to work were proportioned to the length of 
time they were worked, and in the case of 
cows that were milked, an increase was made 
in the amount of fbod.^ The main items of 
food were of course water and straw, which 
were always given in plenty to all cattle,^ while 
whey w.'is given to pigs and dogs.-* 

There were various rules regarding the 
milking of cattle and the standard of dairy 
produce of all kinds. The milkers had to milk 


entitled (Bk. II), which describes the weights 

and measiircB then in vogue. The measurements given therein 
coincide in the main with those arrived at independently from 
other Sanskrit works hy Monier Williams in his famous 
Dictionary. 

‘ vrafr«nnrirv>ft«vTnrt, fjvM 
■^nrf, -qr^^rr^rirt ^ qrifeR-wfl-: Ntri- 

^rim I 
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the cattle once or twice a day according to the 
seasons. Thus, in the rainy and autumnal 
seasons and in the first part of winter 
they had to milk both in the morning and in 
the evening, while in the other seasons, only 
once in the day ; and if anyone violated this 
rule and milked a second time, lie was visited 
with the cruel penalty of having his thumb cut 
off. They had to milk at stated hours and make 
good any loss caused by neglect of this rule.’ 

The churners had generally to conform to 
certain fixed proportions in regard to the 
preparations of milk. Thus, it was fixed 
that 1 prastha, i.e. kancha, of ghee would 
be produced from 1 drona, i.o. cliataks, of 
cow’s milk, one-fifth as much more from the 
same quantity of buffalo milk, and one-half as 
much more from the same quantity of milk of 
a goat or sheep. Where any variation of the 
above proportions occurred, as it must occur 
through a change in the quantity and quality 
of the food given to cattle, the exact quantity 
of ghee was ascertained by actual churning, 

KTxnmfl. Mutism i 
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and was fixed as the modified standard to 
which chumers had to conform.^ 

Besides the rules relating to the yield of 
living cattle, there were also rules regarding 
that of the dead. In case of the natural death 
of a cow or a buffalo, the herdsmen had to 
surrender the skin with the branded mark. 
The same rule applied to the cases of goat, 
sheep, ass, camel, etc. The herdsmen had also 
to give up the fat, bile, marrow, teeth, hoofs, 
horns and bones of the dead animals.^ 

Again, animals like goats and sheep were 
shorn every six months, and their wool (’wufi) 
was made over to the superintendent.* 

MEDICAL TREATMENT OF CATTI.E. 

It was also the duty of herdsmen to apply 
medicines to diseased animals. The due dis- 

* tfkifrw *rTr 1 RfvrTT’irt i fTwi- 

irrfvwtswpffirT I TT VRTTir 

’Trfw I — (jrtsw^.') I 

TTWT \—ibid. 
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cliarge of this important duty was secured by 
a healthy rule providing that when, owing to 
defects in medicine or carelessness in the treat- 
ment, the disease of an animal became serious, 
a fine of twice the cost of the treatment should 
be imposed ; and when, owing to defects in the 
nature of the medicine itself, the animal died, a 
fine equal to the value of the animal was imposed. ^ 
Lastly, there were several humane regula- 
tions to prevent the cruel treatment of animals. 
There was a fine of 1 or 2 panas^ by which 
causing pain with sticks, etc., to minor quad- 
rupeds was punished. This fine was doubled 
when the beating caused the animal to bleed. 
In the case of larger quadrupeds the above 
rates were doubled, and, in addition, an adequate 
compensation was demanded to cover the 
expense of curing the beasts.® 

’ |— I&wJ. 

I 

■W WU5rr»rw l— Bk. II, p. 135. 

^ A pana is a weight of copper used as a coin = 20 mrishas = 
4 k^kinis. — Monier Williams. 

^ TT-cr *^1 I 

ftJTW: I fTnwf 

^’w:, w*iT*rarirw i— Bk. iii, p. 197 !* 
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We find it laid down that cattle such 
as a calf, bull or milch cow must not be 
slaughtered. A fine was imposed on those 
who slaughtered or tortured the animals to 
death.^ 

W e have seen already how the diet of cattle 
was regulated. We shall now see what 
arrangement was made for grazing them on 
pastures. For opening, preserving and improv- 
ing the grazing grounds, a separate superin- 
tendent, called was appointed. He 

had to observe various rules regarding the 
working of his department. We find it dis- 
tinctly laid down that the same forest could 
not be used as pasture for the cattle of neigh- 
bouring villages and towns throughout the 
whole year. Particular forests were assigned 
to particular seasons Thus 

a system of rotation was introduced by 
which the pastures were kept up unimpaired, 
with their resources unexhausted by con- 
tinuous use." Pastures were generally opened 

^ i wiw; xr^Ttrsflfl' i 

I— Bk. II, p. 122. 

Bk. II, I 
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in forests, in uncultivated tracts, and in inter- 
mediate areas between places infested by wild 
animals, thus promoting at the same time the 
reclamation of waste lands.^ There were thus 
several pastures in a locality, and it was the 
business of the herdsman to see which of them 
would suit the cattle under his charge. He 
was naturally guided by two considerations, 
viz. the physical strength of his cattle and the 
degree of protection from danger available 
either from persons or from the security oi 
the place.^ 

As to the kinds of animals that were allowed 
admission into the grazing grounds, we have 
information from two passages,-* the first of 
which mentions cows, buffaloes, goats, sheep, 
asses, camels, horses, and mules ; the second, 
which appears in a different context, referring 

’ i (Bk. ii, wfij- 

p. 49) ; l (Bk. II, 

p. 141) ; and (supra). 

I— Bk. Il, I 

3 (i) jft»?fT«rwTf^?if ^rw:— Bk. ii, ^nr- 

p. 60. 

(ii) Bk. VII, 

p. 805. 
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to cows, horses and camels as being the animals 
that flourish on pastures and are the source of 
power to the king. 

The safety of the cattle was one of the chief 
concerns of the superintendent of pastures. It 
was ensured by the appointment of hunters, 
who maintained a pack of hounds to aid them 
in their work of watching thieves and enemies 
and warding off danger from snakes, tigers, 
etc.^ The hunters had recourse to the following 
means of calling in the aid of the king and 
the king’s men : — 

(i) Blowing conch-shells and beating drums 

(ii) Remaining concealed amid trees and 
mountains, and afterwards sending the infor- 
mation (^^ipr-f^nprr: ). 

(iii) Riding away on swift horses, etc. 
(iftsnrnpTT:). 

(iv) Flying carrier pigeons belonging to the 
king’s household, with royal passports attached 
to them (vT-sr: 

Bk. II, p- i4i. 

Bk. II, (also quoted sv^ra). 
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(v) Announcing danger by a succession of 
beacon fires (-WTftnT^wiT^T).^ 

Besides these general precautions that had 
to be adopted by the superintendent of pastures, 
the duty of taking special protective measures 
was thrown on the herdsmen themselves. 
They had to attach bells or other sounding 
instruments to the necks of timid animals. 
These served the double purpose of scaring 
away snakes and other undesirables and of 
helping the herdsmen to easily find out, by 
following the direction of the sound, the animals 
that went astray.'^ When the cattle required 
watering and bathing, their safety was secured 
by leading them only to those streams and 
ponds which were marked out as being free 
from mire and crocodiles (^vt^), and 

the approaches to which were gradually sloped 
instead of being abrupt and steep 

tt, ^■ST'^rT’^T ■?!, 

tt i— B k. ii, fr^- 

TTTW^:, p. 141. 

““ jrr^T^'Trsnrnn'5 •’rarwf 

I— Bk. II, I 
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Another direction for the guidance of the 
herdsmen was that they should divide the 
cattle, while grazing, into groups of ten 
according to colour, the object being to 
avoid confusion between herds and to facili- 
tate the herdsman’s work of singling out 
his herd after grazing.^ The cowherds were 
strictly prohibited from allowing the bulls 
under their charge to fight in the grazing 
grounds, and were fined for violating the 
rule.^ 

There were also a few rules applying to 
losses of cattle by theft or otherwise. If any 
animal were stolen, or killed by snakes, etc., 
or died through old age or disease, the herds- 
men had to report it forthwith to the superin- 
tendent of cows ; otherwise, they had to pay 
as penalty the price of the animal lost.^ 

If an animal belonging to the flocks under 
arTsw'?: were killed or stolen, the crime was 
visited with capital punishment ; bu^" if it were 

2 ■^^WTTTvrmrfr: i 

— a fine ranging from 48 to 96 panas)— jftsvpj: | 

’ wrferwTnnjif 't 

xnaflTT I —Ibid. 
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replaced, by another, only a fine was inflicted. 
Rewards were also given to those who re- 
covered the stolen cattle from thieves.^ 

^ leni T’ffT ^nrftrrr Tixf^nri tst: i w'TTrsrt 

4jr<«fNiwt ■qrfw'ff ^ ttw i 

tirirf wt^finTrr^ ^n'—lbid. 

\ 


D 
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CHAPTER III. 

The Department oe Live Stock { continued ) : 

Game, Forests and Horses. 

In the last chapter have been described the 
functions of two of the six chief officers who 
were to perform special duties in connexion 
with live stock, viz. the superintendent of cows 
and the superintendent of pastures. The present 
chapter will detail the functions of three of the 
remaining officers, viz. the gamekeeper, the 
superintendent of forests, and the superin- 
tendent of horses. 

THE GAMEKEEPER. 

The Government of Chandra Gupta ad- 
dressed itself in various ways to the protection 
of lower animals. There were issued specific 
regulations affording State protection to certain 
classes of animals, and for this purpose were 
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also established and maintained forests 
the animals whereof were exempted from 
capture, molestation and slaughter. Into these 
forests none could enter, and the violation of 
this rule was visited with fines.^ For the 
enforcement of these regulations a special 
superintendent was appointed called 
(gamekeeper). 

The following were the classes of animals 
that were given protection : — 

(i) Birds, deer and other animals living in 
the forests under State protection, as well as 
fishes in the ponds therein.'^ 

(ii) Those birds, fishes, deer and other 
animals that do not prey upon life.® 

(iii) Calves, bulls and milch cows.‘ 

(iv) Ocean animals resembling elephant, 

I— Bk. II, p, 1122. 

a fine ranging from 500 to lOOOpanas ; 
a fine ranging from 200 to 500 panas. — Bk. Ill, p. 192. 

* See the foregoing passage. 

(26i)— Trmnjra i wjnrsrwt i — i 

♦ -rrl ■Sw^^rmTHTT! i wnr: Tiwnnr^ i 

f%irwi7i \—Ibid. 

n 2 
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horse, man, ox or ass. This, by the way, points 
to a close familiarity with the ocean and marine 
life.^ 

(v) Fishes in rivers, lakes and canals 

(vi) A few game-birds, specifically named 
as follows: wtrw (crane) in rivers, lakes and 
canals, •afr^ (osprey), '»'?r-afV»r«ir (sea-eagle), 

(gallinule, an aquatic bird), ^ (goose 
or gander, swan, flamingo, etc.), 
(Brahmany duck), (a kind of phea- 

sant), wTTTw (fork-tailed shrike), wahr (par- 
tridge), awrtw (cuckoo), aaT (peacock), -sjT 
(parrot), {Turdus salica — ^birds like 

maina).® 

(vii) Those birds and beasts that were 
regarded as sacred. ‘ 

Moreover, tolls were levied upon the capture 


f»rTTT-iTf«nifV 

•q-fW^WT firWTWT^Wt T'^T! I TWlflTTIfil 

(a fine ranging from 48 to 96 panas). — Ibid. 

* xwv - — 

{Supra.) An interesting list of protected animals, some of 
which also appear in this list, is given in Asoka*s Bock Edict Y. 
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of those birds, beasts or fishes that preyed 
upon life and were thus the legitimate objects 
of capture. Of the live captured animals, the 
gamekeeper took a sixth, to be afterwards 
set at large in special forests under the State, 
and a tenth or more was appropriated by 
Government.^ 

For the safety of the protected animals in 
the State forests, any animal growing vicious 
or in any way harmful to the rest was captured 
and killed outside the forests.''^ 

HUNTING FORESTS. 

Hunting down game animals in the hunting 
forests was allowed, and not only the king 
himself but also private individuals enjoyed 
the privilege. We learn from Asoka’s Rock 
Edict VIII that it was a practice with the 
kings to go out on hunting excursions, which 
Asoka abolished in the eleventh year of 
his reign. Megasthenes also describes the 

’ vwm i »r^- 

"STw i vfgRjrmrT 

I — I 

“ ■y^T! •^nrRJJwmr 

wfjTOrifwt \—ibid. 
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grand scale on which the royal hunting was 
organized.^ 

It seems from the extract of the Artha- 
sAstra quoted below that the king had a 
hunting forest exclusively for his own use. It 
was provided with only one entrance (wync) 
and had a canal running round it to ward off 
intrusion (wwn-s). Inside were planted fruit- 
trees, thornless plants, creepers and shrubs 

). and there was also a 
large tank (wnrrwt^Tini). There roamed at 
large not only the milder game animals 

but also some of the wilder ones, but 
deprived of their natural offending weapons 
like nails and teeth : viz. tigers, male, female 
and young elephants, and other game animals 

Besides this imperial hunting forest, there 
were other hunting forests® — all under the 


^ Megasthenes, Bk. II, Fragment xxvii, 

* WT^T^irnrtJfrTiv ^nr^-a ^1-5 <5 war 

rrvr: 1— Bk. II, wfir- 

f^fr«nw«r, p. 49. 

’ 9'^rFsTfinnf WTsJT'ijjroit’ wfinra^r '^t 

— Bk. II, wfaf'WWtV’TTWH I 
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general superintendent who had 

another duty to perform in connexion with 
live stock, viz. the capture, when needed, of 
birds and beasts under his care.^ 

THE SUPERINTENDENT 01' HORSES. 

The superintendent of horses had manifold 
duties to perform, viz. : (1) to keep a register 
of horses ; (2) to classify them according to 
breed, age, colour, marks, size, etc. ; (3) to 
provide for their stabling ; (4) to determine 

their rations ; (5) to break and train them 
according to their mettle ; (6) to provide for 
their medical treatment by veterinary surgeons ; 
and (7) to arrange for the taking of proper 
care of them in other ways, as detailed below. 

Registration and classification. 

Horses were registered not only according 
to their natural qualities, but also in several 
artificial but convenient ways. Thus, horses 
were regarded as belonging to the three classes 
or types of -jfl^ (fiery), vnr (gentle) and 

‘ ^TTKirw^rfw iiJm 

I— Bk. II, fTBirsnir;, p. lOO. 



40 


STUDIES IN 


(sluggish).^ They were also classified accord- 
ing to the places of their origin. Among these 
have been mentioned the following places, 
some of which have been identified : — 

(1) JRT'Mtar (Kambhdja), (2) (Sindhu), (3) 
WTVY (Aratta), (4) (Ban&yu), (5) 
(Balhika), (6) (Sauvira), (7) (Papeya), 
(8) irwir (Taitala).* 

I— Bk. II, WYTWW:, p. 133. 

“ •sr^buTm^^T; ^T«HYw»-€'^‘TTTT^'?r*rr«WT: i 

i ■^t: srarYTi; \—Ibid. 

Identifications 

(1) — Afghanistan : Kaofu (Kambu) of Hiiien 
Tsiang. (N. L. Dey’s Geogrcijphical Diciionary,) 

(2) Sindh. 

(3) ^TTT — Punjab, land of the ArA.shtrakas, i.e, the king- 
less, (Cunningham’s Geography of Ancient India^ 
p. 215.) 

(4) ir*rT^ — Arabia. firr^nsniT^^of T. N. Tarkavachaspati.) 

(5) — Balkh in Central Asia. (Monier Williams.) 

(6) — or Sophir of the Bible ; according to Cunning- 
ham, the same as the modem Eder in Guzerat. (Geogr. 
of Anc, Ind,, p. 497.) 

It is interesting to note that almost all the places mentioned 
above appear in the following sloka of the R&m&yana : — 

Yrfv i 

— BMakdnda, Sarga 6, sloka 22. 

w^twr: in the sloka =fwafr^ I (EAmfinuja.) 
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Of these places the first four were held to 
supply the best breed of horses, and the re- 
maining four, horses of the second quality. 
Horses of inferior quality came from other 
places. Thirdly, there w'as another method 
used to classify horses, viz. by the way in 
wliich horses were procured. According to 
this method, horses could be of the following 
descriptions : — 

(1) (brought to the sale-house for 

sale) ; (2) (recently purchased) ; (3) 

(captured in war) ; (4) (of 

local breed) ; (5) (sent for help as 

loan) ; (6) -ssrirwTf (wild and fresh from forest) ; 
(7) (kept in the stable only for a 

while ).^ 

A method of testimj horses. 

The mettle of a horse was inferred from 
certain measurements of parts of its body 
as explained below : — 

The face (?’^) of the best horse measures 
32 angulas. 

— (’^r^ii*m:) I 
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Its length (^rnrra), five times its face = 160 
angulas. 

Its shank (w^), 20 angulas. 

Its height four times its shank = 80 

angulas. 

A defect of 3 angulas must be allowed in 
the above measurements in respect of horses 
of the second quality, and of 6 angulas in 
respect of inferior qualities. 

The girth (vfvwT^) of the best horse is 
100 angulas ; 

of horses of second quality, 95 angulas ; 

of horses of lowest quality, 90 angulas.^ 

Staldes. 

The provision of suitable stables was one of 
the chief duties of the superintendent. This 
is also hinted at by Megasthenes.- 

The size of each stable was of course 
determined by the number of horses to be 
kept therein. The length of each room of the 

’ F*T>«ifWT 

VTBHIJTTTV \—Ihid. 

® “ There are royal stables for the horses and elephants ...” 
— Bk. Ill, Fragment xxxiv. 
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stable was to be double the length of a horse. 
It had four doors on the four sides, and an 
open space in the middle where horses could 
roll themselves. 

The breadth of the apartment for each horse 
was to be four times the width of the horse, 
and its floor was to be paved with smooth 
wooden planks It must have 

a trough for food and be provided 

with apertures for the removal of excreta. 
The rooms should face preferably the north 
and the east. Horses, mares and colts had 
separate compartments. 

There were spacious corridors in 

the stable provided with doors, and there were 
seats and pegs for monkeys, pea- 

cocks, spotted deer (ww), mongooses (wgtw), 
partridges (w^v), parrots (tj^) and mainas 
(mTfv^).^ The object of keeping these animals 
in the stable becomes apparent from a passage 

■*nrsit 'asnftTl •’n^rv-ir^v-vx'cr-wi!^- 

^iTwf fsr^^-iT i 

wr^f i 

•»nwr*rw.ir "tt F5^fw>TTjf i ■^■’TTvxfwTftxTutt 

I — (’^i^TW^:) I 
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in Bk. I, which runs as follows : 

“ Cats (iirrfTT), peacocks mungooses (wifw) 
and spotted deer destroy snakes ; parrots 
main^s (wxf^^) or fork-tailed shrikes (wtttw) 
shriek out when they smell poison ; ospreys 
(i#rtr) get excited in the vicinity of poison, 
pheasants ( a f l^ riflT y ) feel distressed, cuckoos 
die, and partridges redden 

their eyes.”^ It may be noted in this con- 
nexion that the practice of keeping monkeys 
in stables in the belief that horses keep good 
health in their company, still obtains. 

Rations. 

The superintendent regulated the rations of 
the horses under his charge in the following 
ways : — 

For the best horse : — 

Quantities. Modern equivalents. 

2 dr6nas (tNt) of any one of these grains, 
viz. (rice), barley (^■^), 

panic-seed or mustard-seed half- 

dried or half-cooked, or boiled or 
irrr (kinds of pulse) 9| chataks. 

fv’TT vTTT^ TT Wf^*rwfT^f wWw I f«f^rr«n^ 
wrqfir 1 i fw*r?l i w^irt- 

I— Bk. I, fwwm^rfwfV:, p. 40. 
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Quantities, Modern equivalents. 

1 prastha of oil IJ kancha. 

5 palas (xr^) of salt 2f sikis. 

50 palas of IfN (fleshy part or pulp of fruits) 1 ohatak 4 sikis. 

1 d4haka of (drink) . . . . 1 J chatak. 

2 adhakas of curd (^fv) 2f chataks. 

5 j>alas of sugar {^VK) for making food 

palatable 2| sikis. 

1 prastha of liquor 1-^ kancha. 

2 prasthas of milk (^!) 2f kanchas. 


Those horses that were tired by long journey 
or by carrying loads were given 1 prastha of 
oil or ghee more for perfuming their food 
1 kudumba (1^ siki) of oil or ghee 
for rubbing over the nose, ^ bhara (wtt), i.e. 
1^ seer, of meadow-grass (^■^^), twice as much 
of straw {-m^) and hay for a bedding of 
6 aratins (12 ft.) or as much straw as can be 
held within the arms 

The same quantity of rations less by one- 
quarter was given to horses of medium and 
inferior quality. A draught horse or stallion 
of medium size was given the same quantity 
as the best horse, and draught horses of lower 
size the same quantity as a horse of medium 
quality. 

Mares and mules were given one- 
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qujtfter less of rations. A mare that had just 
given birth to a colt was given 1 prastha or 
1 kancha of ghee for the first three days ; 
then for the next ten days, 1 prastha, i.e. 
1| kancha, of {i.e. pounded gram, etc.), 
and oil or ghee mixed with medicine. After- 
wards, she was given (boiled rice), 

(meadow-grass), and other things suited to the 
season. 

Half the rations of mares was generally 
given to colts ; but a colt of ten days was fed 
on 4 kudumba (| siki) of ghee, 1 kudumba 
(1|- siki) of Tr’Si and 1 prastha (Ij kancha) of 
milk till it was six months old. Gradually, 
the above rations were increased half as much 
during each succeeding month, with the addition 
of 1 prastha of barley, till it became three years 
old. It was given 1 drona (4|^ chataks) of 
barley until four years of age, when it became 
fully developed and serviceable. 

Training given to horses. 

Horses were employed for the purposes of 
war or for ordinary purposes, according to their 
mettle. They were therefore trained not only 
for ordinary work of the State in times of peace 
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but also for the more difficult move- 
ments required in war (^r^). The latter 
movements were of the following kinds : — 

(i) (circular movement) : — (a) 

(turning in a circle with a diameter = 1 cubit) ; 
(b) (advancing, and yet turning in a 

circle as above) ; (c) (running the figure- 
of-eight) ; (d) (running and jumping 

simultaneously) ; (e) (movement of only 

the forepart of the body) ; (/) (move- 

ment of only the hinder portion of the 
body). 

(ii) (slow movement with the head 

and ears kept erect) : — (a) (a combina- 

tion of the movements mentioned above) ; 
(b) (same as the previous, but with 

one kind of movement kept prominent) ; 
(o') (a movement in which the hinder 

part of the body is kept steady) ; (d) 
(movement sideways); (e) ’?rF«%ujf (movement 
up and down like a wave) ; (/) 

(playing like a -sitw, a kind of deer) ; (y) 
(leaping like a hvh) ; (/<) Nwiw (a movement 
using only three legs) ; (^) (moving 

right and left) ; ( J) •'Tvrrf’ir (movement by using 
two and three legs alternately) ; (k) 
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(pacing like a lion) ; {1) (long strides) ; 

(in) finre (moving straight without a rider) ; 
(n) -ffifitTr (moving with the forepart of the 
body bent) ; (o) (moving with the hinder 
part of the body bent) ; (p) (zig-zag 

motion). 

(iii) vipr (jumping) (a) (jumping 

like a monkey) ; (b) (jumping like a frog) ; 
(c) (sudden jump) ; (d) (jump- 
ing with one leg) ; (e) (leaping like 

a cuckoo); (/) (dashing with the breast 

almost touching the ground) ; (p) (leap- 

ing like a crane). 

(iv) -srrrv (gallop): — (a) mw (imitating the 

flight of a heron) ; {b) ■nfri^nis' (dashing like a 
water-duck) ; (c) (running like a peacock) ; 
{d) (half the speed of a peacock) ; 

(e) (dashing like a mungoose) ; (/) 

(half the speed of a mungoose) ; {g) ■^irnr 
(running like a boar) ; (A) (half the 

speed of a boar). 

(v) wrffT is i.e. response to signals. 

Over and above these a few kinds of trot are 

enumerated as follows : — 

(1) wif: — (a) fruw (trotting according to 
strength) ; {b) (trotting with good 
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breathing) ; (c) (trotting with a load on 

the back). (2) : — (a) F’Oim (pacing accord- 

ingto strength) ; (b) ^lanr (pacing with circular 
movement) ; (c) (pacing with gallops) ; 

(d) (middle speed) ; (e) -ar? (low speed).^ 

Medical treatment of horses. 

The superintendent had to report to the 
king the number of horses that were diseased 
or had defective limbs (^T»i^T^aTarTf«rfrNi^^^), 
and put them under the treatment of veteri- 
nary surgeons, whose duty was not only to 
treat the diseases of horses, but also to see 
that all parts of their body were harmoniously 
developing. They gave advice to the super- 
intendent regarding the change of diet of the 
horses to suit particular seasons. They were 
fined if the diseases were aggravated or took 
a bad turn, and had to make good the loss if 
a horse died through defective treatment.^ 

’ The explanation of the above technical terms has been 
taken mostly from the Commentary of BhattasvamJ. 

(jifTTf^^;) — ('tj-^rai^:) I 

■anfV^^ srtfbimcfTr’i^ ^’’3' i 
T’ftm 

cv. 

E . 
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A few other rules. 

As regards the distances to be traversed by 
draught horses, the rule was that they should 
run six, nine, and twelve yojanas^ according to 
their quality. Five, eight, and ten yojanas 
were the maximum limits of distance for riding 
horses. 

Horses disabled by disease, age or war and 
rendered unfit for active service were relieved 
from all work.^ 

The grooms those who bound 

them in stables supplied meadow- 

grass prepared the meals of horses 

(fTmnrr^), watched the stables (^rr^rw^), 
dressed their hair and detected poison 

were liable to a fine of a day’s 
wages for neglect of duty.* The 
were the grooms, cooks and veterinary sur- 
geons, for it was they who had to taste the 


' A yojana=6A miles. 


•»rwtanrpwt’- 

*tTf»r i — (’WTrrwv:) i 


ftviBTirw^rR \—ib<d. 




I — Ibid* 
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food of the horses.^ The attendants of horses 
were enjoined to make a careful use of what 
they brought from the treasury or the store- 
house for purposes of the stables, so as to 
prevent waste.® There were expert rope- 
makers for making ropes for horses ; while the 
manufacture of accoutrements was the work 
of the chariot-makers 

Ceremonies observed for the welfare of horses. 

In conclusion, it should be remarked that 
horses were accorded an almost human treat- 
ment, which indicates the great value attached 
to them. Besides the rules prescribed by ex- 
perience and science to secure the health and 
well-being of horses, there were certain religious 
ceremonies observed to influence unseen forees 
in their favour. The horses were regularly 
washed, bedaubed with sandal, and even gar- 
landed twice a day. On new-moon days, the 

’ firvnrnry \ ~lbid. 

{—Ibid. 

» -ilTt I 

wwrwi'K; -n i—ibu. 
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sacrifice to B/dtas was performed ; and on full- 
moon days, auspicious hymns were chanted. 
On the ninth day of the month of Asvin, and 
also at the beginning and end of journeys, the 
priest invoked blessings on horses by perform- 
ing the ceremony of ^Trfflr, or the waving of 
lights.^ 

^ Jranrm n 

"^T -^T ttt: \—Ibia. 
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CHAPTER IV. 

The DEPAimiENT oe Live Stock {continued ) : 

Elephants. 

One of the four well-known divisions of the 
old Hindu army was the elephant force, on 
the efficiency of which depended to a great 
extent the efficiency of the army as a whole.^ 
There has been on record many a battle in 
early Indian history in which elephants carried 
the day. Hence the rearing up of a good 
breed of elephants was recognized as one of 
the special cares of Chandra Gupta’s Govern- 
ment, which made itself famous by the 
strength of its army organization. The killing 
of an elephant was visited even with capital 
punishment, which shows the great care taken 
for them by the State. 

' The references in this chapter are to 

and f Bk. II. ' ' 
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The department of elephants had several 
oflScers. At the head was the super- 

intendent of elephants, whose main duties 
were (1) to see that the elephant forests were 
weU protected, and (2) to superintend the 
internal arrangements in the elephant stables 
and the proper training of elephants by ex- 
perts. The immediate work of the mainten- 
ance and upkeep of the elephant preserves 
was, however, not his look-out. This was left 
to another officer called the superin- 

tendent of elephant forests. He had a staff 
of assistants called wtaschtw^’s, the keepers of 
elephant forests, through whom he had to 
acquaint himself with the limits as well as the 
paths leading into and out of the forests — 
especially those that were mountainous or 
boggy or contained rivers or lakes. The cap- 
ture of elephants was also their concern, in 
which they were helped by a special set of men. 
These were : (i) (elephant drivers) ; 

(ii) (tho,se who slip nooses round the 

legs of elephants) ; (iii) (boundary guards) ; 

(iv) (servants for miscellaneous 

works); (v) (foresters); and (vi) 

(elephant trainers). 
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The . need for the presence of elephant 
trainers mentioned last in the above 

list, was owing to the fact that they alone could 
readily ascertain tho.se elephants that were fit 
for capture ; for certain classes of elephants 
were exempted from capture, viz. those that 
had small tusks like those of female elephants 
diseased (wrfwfr) or pregnant elephants 
as well as those that suckled their young 
(jrfMnft and and elephants below twenty 

years of age or without tusks (wK'ir ) ; young 
elephants (fr^r) were as a rule allowed to 
remain at large, and only a few were captured 
to train for sports. 

The captors, with five or seven female 
elephants which had been specially 

taught the devices of capture, roamed about 
in summer — the season for the capture 
of elephants— in the forests, and traced the 
whereabouts of herds of elephants by following 
the course of their dung and urine 
v^r*uraf) and by observing their footmarks ('w), 
the spots where they reposed (luqTwnr), and the 
banks of rivers, lakes, etc., damaged by them 
The captors passed along the 

^ Vide Bhattasvami’s Commentary. 
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lines of trees {Semecarpus amcardium), 

called Bhel^ (^wr) in Bengali. One of the 
reasons for this was perhaps that the trees, 
being very shady, afforded a good resting-place 
for the animals, where the herds or clues to their 
wanderings were most likely to be found. It 
is also possible that the leaves and branches of 
the trees formed a favourite food of the animals, 
for is mentioned as a medicinal plant 

in the extant works ^ on and 

alike, the properties of which, according to 
medical authorities (quoted in Elephants and 
their Diseases, by Lt.-Col. Evans, p. 144), are 
mainly those of a stimulant, and admit of both 
internal and external uses. 

The exact devices that were employed for 
catching the elephants are not described in the 
Arthas^stra, but an extract from Megasthenes 

' WflVf ^^TTTT 

VJ 

— by P- 208. 

fsr^wtwad" 

— by p. 58; see also p. 64 (ibid,). 
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bearing on this point is worth quoting. It 
runs as follows : — 

** The manner of hunting the elephant is this. Bound a bare 
patch of ground is dug a deep trench about 6 or 6 stadia (i 
stadium =202 j yds.) in extent, and over this is thrown a very 
narrow bridge which gives access to the enclosure. Into this 
enclosure are introduced three or four of the best-trained 
female elephants. The men themselves lie in ambush in 
oonoealed huts. The wild elephants do not approach this trap 
in the daytime, but they enter it at night, going in one by one. 
When all have passed the entrance, the men secretly close 
it up ; then, introducing the strongest of the tame fighting 
elephants, they fight it out with the wild ones, whom at the 
same time they enfeeble with hunger. When the latter are 
overcome with fatigue, the boldest of the drivers dismount 
unobserved, and each man creeps under his own elephant, 
and from this position creeps under the belly of the wild 
elephant and ties his feet together.” — Megasthenes, Bk. Ill, 
Fragment xxxvi. 


The sources of supply of elephants in tliose 
days were the following places, viz. : (i) 

(ii) (iii) (eastern portion of the district 
of Shahabad in Behar), supplying elephants 
of the best quality ; (iv) vm (the east), 
(v) (vi) (western countries, viz. 

Konkan and Malabar), supplying elephants of 
medium quality; and (vii) (Guzerat), 


^ N. L. Bey’s Geogr. Diet, 

has been identified with modern Mandasore. 
^ Vide N. L. Bey’s Geogr, Diet, 
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(viii) supplying elephants of inferior 

quality. 

STABLES. 

There were two sets of stables, one in the 
fort and the other outside ; in the former 
were kept those elepliants that had already 
been trained for war and riding, and in the 
latter those that were being tamed, together 
with the refractory ones. 

An elephant stable was twice as high as the 
length of an elephant, and its width was half 
its height ; it was made to face either the north 
or the east, had separate apartments for female 
elephants, had a spacious corridor (^^), and 
was provided with smooth, square, T-shaped 
tether-posts called grw’fl, which were as long 
as the length of an elephant, and between 
which were placed apertures for the removal 
of excreta. Their place for sleeping was 
similar to that for standing, with this differ- 
ence, that in one half of it was a raised plat- 
form for the elephant to lean upon. 

1 probably stands for a place in Northern 

India, which is referred to in the Mahabharata, SabhA Parva, 
ch. 27, in connexion with the Northern conquests of Arjuna, 

thus : ^T»r»r t 
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Stabling staff. 

For the stabling of elephants a good number 
of officers was employed. A list of such 
officers set forth in the Arthasastra mentions 
the following : (i) (elephant doctors) ; 

(ii) (elephant trainers) ; (iii) wncVvv 

(ordinary drivers or m/)huts ) ; (iv) (ex- 

pert mCihuts able to control the pace and 
movement of elephants) ; (v) (grooms 

or elephant keepers) ; (vi) (attend- 

ants) ; (vii) fTsn'«rr^ (cooks) ; (viii) iiptF^ 
(grass suppliers) ; (ix) vi^TtFimr (those who put 
fetters round their feet) ; (x) (guards) ; 

(xi) wTmFinir (those who take care of the 
elephants at night). 

These officers were given wages and allow- 
ances of food, and a deduction was made from 
their dues for negligence in their duties, e.g. 
allowing a stranger to ride the elephants, 
striking them in the vital parts of their bodies, 
not cleansing the stables, etc. 

Daily routine. 

Their bathing hours were fixed once in the 
morning between 6 and 7.30 and again in 
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the afternoon between 8 and 4.80. The two 
bathing hours were followed by hours for 
meals. The forenoon was the time for their 
physical exercise, and afternoon for their 
training. Two out of the eight parts of the 
night were spent in sleep (^w) and three in 
drowsiness 


Ratmis. 

The quantity of ration to be given to an 
elephant was regulated generally according to 
its age, which was inferred from its size and 
other physical features ; and for this purpose 
elephants were divided into three groups, 
viz. : — 

(i) those that were 14 feet high, 18 feet long, 
and 20 feet in girth, and were from these 
measurements inferred to be of forty years 
of age ; (ii) those that were thirty years 
old; and (iii) those that were twenty-five 
years old. 

The diet for the second group was one- 
quarter less than that of the first ; and the diet 
of the third group was one-quarter less than 
that of the second. 
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The dietary of the first group comprised the 


following : — 

Quantities. Modern equivalents, 

1 dr6na of rice (‘fT^W) chatoks. 

i aijhaka of oil li ohatak. 

B prasthas of ghee 3| kanchas. 

10 palas of salt 4| sikis. 

60 palas of i.e. fleshy parts or pulp of 

fruits 1 chatak 4 sikis. 

1 Whaka of (drink) or) IJ chatak. 

2 fidhakas of curd ) 

10 palas of sugar for making food 

palatable 4f sikis. 

1 acjhaka of liquor (W^) or | „ , , . , 

^ } H chatak. 

2 afjlhakas of milk | 

2 bhdras of meadow-grass .... 6 seers. 

21 bharas of Tpcq (sporting-grasa) . . . . 6f seers. 

•J bhiira of hay i seer. 


And any amount of stalks of various sorts of pulse. 

1 prastha of oil (1| kancha) and J prastha 
of the same (|- siki) were given respectively 
for rubbing the body and the head with, and 
f prastha for a light in each apartment 

An elephant of 16 feet in height, and in rut, 
was given the same amount of food as one of 
14 feet, and the rest when in rut were given 
food according to their size. A young elephant 
captured for sports (Pnff) was fed on milk and 
meadow-grass. 
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TRAINING OF ELEPHANTS. 

It was one of the most important duties of 
the superintendent of elephants to see that 
proper training was given to the animals under 
his charge by expert trainers. The elephants 
were divided into the following four classes 
according to their training : — 

(i) ^ (those that were being tamed) ; (ii) 
(those trained for war); (hi) (those 

trained for riding, etc., in times of peace) ; 
(iv) ■arr^ (those that were refractory and difficult 
to be broken). 

The taming of elephants had several clearly 
marked out stages. 

The pi'ocess began when the animal was 
brought to attach itself to a herd of tamed 
elephants, and lost its wildness by contact with 
them ; this was called the {jathagata) 

stage of the training. Then the animal was 
cleverly thrown into a pit specially dug, to 
subdue its ferocity; this was the vnnTTJnr 
(apapatagata) stage. The next step in the 
taming —vdrigata) was to keep the 

animal confined within a particular area of the 
forest instead of allowing it to roam at large. 
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The next disciplinary measure was to tie the 
animal to a post when it was found to be 
sufficiently gentle for the purpose (^rwnr — 
staiMagata). The taming was completed 
when the elephant became so gentle that it 
allowed its driver or trainer to sit on its withers 
without protest ; this was the wanrsT {skandha- 
gata) stage. 

Of the elephants tamed in the above way 
some were selected for military training and 
some for purposes of ordinary work. 

As regards military training, the preliminary 
steps adopted were to accustom the elepliant 
to girths and collars and to 

co-operation with a herd in a common work 
(^j^nir4). Then the animal was taught the 
following movements necessary for war : — 

(i) (rising, bending, jumping over 

fences, etc.); (ii) (turning); (iii) 

(moving forward straight or transverse, or 
making serpentine movement) ; (iv) 

(killing and trampling down) ; (v) (fight- 
ing with other elephants) ; (vi) (assail- 
ing forts and cities) ; and (vii) (other 

cognate movements relating to war). 

With regard to the training of elephants in 
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riding, they were first taken through the 
preliminary processes of discipline, through 
or drudge- work, and 

or responsiveness to signs. Then they were 
trained in the following movements, viz. : — 
(i) (nimble motion) ; (ii) Faftimni 

(being mounted from another elephant); (iii) 
(trotting); (iv) ^-^rirJrfTr^ (moving with 
two or three legs) ; (v) (readiness to 

be driven by means of a stick only) ; (vi) 
(submitting to an iron hook); (vii) 
(readiness to be driven by mere signs) ; 
and (viii) (being trained in hunting). 

Lastly, there were those elephants that were 
regarded as the failures of training. Their 
viciousness generally consisted in aversion to 
work, obstinacy, perversity, unsteadiness and 
bad temper. There were three classes of such 
elephants, viz. : (1) suddka, having unmitigated 

^ Bhattasv^ml has explained as the process by 

which elephants unfit for work owing to excessive fatness or 
leanness, or other defects, were rendered useful. The word. 

also occurs in the of p. 49, to 

denote elephants that were weak, naturally, or through some 
disease or effect of medicines : 

TTUR-JT: 

stWTJlT I 
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viciousness ; (2) suiirata, clever at mischief ; and 
(8) visharna, i.e. having vices of all types. The 
only way to keep them under control was by 
punishment and the use of fetters and other 
mejins to control their vicious tendencies. For 
these purposes there were in use bridles (vrrr^), 
leg-chains (vfvtv), frontal fetters (^v), hooks 
and other mechanical devices. 

ORNAMENTS. 

Among the ornaments of elephants are 
mentioned necklaces such as 
as well as housings ('^iwv’ir) and howdah (f-ej) ; 
and among war accoutrements are mentioned 
mail-armour clubs ('rImt), quivers of 

arrows etc. 

MEDICAI. TREATMENT. 

As in the case of cows and horses, there 
were doctors employed to apply medicines to 
elephants suffering from diseases due to over- 
work, rut or old age. Their chief duties 
were, however, preventive in their character^ — 
taking care that the physical conditions 
surrounding the life of the elephants con- 
formed strictly to the rules of hygiene and 
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sanitation Failure to take the 

necessary steps for the health of elephants was 
punishable with fines. There was also inspec- 
tion as regards the proper growth and harmo- 
nious development of all the parts of the body 
of an elephant. This was regulated according 
to several standards and types of its physical 
development. 

There were also certain rules for the cutting 
of tusks of elephants. Elephants born in 
countries irrigated by rivers had speedy growth 
of tusks, which were cut once in two-and-a-half 
years ; and for mountain elephants, whose 
tusks grew more slowly, it was done once in 
five years. The rule was to leave at the root 
a length equal to twice the circumference of 
the tusk measured at its base. 


CEREMONIES FOR THE WELFARE OF ELEPHANTS. 

Ceremonies were observed to propitiate 
unseen agencies for the welfare of elephants. 
Thus, or the waving of fights was per- 

formed thrice daily in the rainy season and 
at the periods of conjunction of two seasons. 
Sacrifices to BMtas were also performed on 
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new-moon and full-moon days, as also to 
or Kartikeya, the god of war. 

We have now completed our account of the 
Department of Live Stock in Chandra Gupta’s 
Government, and have seen the comprehensive 
character of its scope and work touching the 
welfare and growth of the useful animals on 
which depended to a great extent both the 
economic prosperity and political security of 
the country. 
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CHAPTER V. 

Means of Communication. 

§ 1. — LAND ROUTES AND CONVEYANCES. 

Considering the vast extent of the emph’e of 
Chandra Gupta, embracing as it did the whole 
of Northern India from the Bay of Bengal to 
the Arabian Sea, an area wider even than that 
of British India, it is evident that the machinery 
of government by which the administration of 
this mighty empire was carried on was highly 
elaborate and developed, the product of evolu- 
tion through centuries. It implied the exist- 
ence of all the principal factors on which 
depends the efficiency of such governments, 
viz., a well-disciplined army of sufficient 
strength, a well-organized system of adminis- 
tration, and a well-developed system of com- 
munication by which the heart of the empire 
was brought into constant and vital connexion 
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with its distant and various parts. We shall 
have occasion to speak in another place of the 
organization of Chandra Gupta’s army and 
administration. In the present chapter we shall 
confine ourselves to an account of the means 
of communication that existed in Chandra 
Gupta’s time, the network of roads, trade routes 
and water routes, etc., that, radiating from the 
centre at Piltaliputra towards the four quarters 
of the empire, covered up the entire territory 
embraced by it. Among the principal agencies 
of transport, we shall have to refer to vehicles 
and conveyances as also to ships and boats 
which established and carried on the inter- 
course not only between the different parts of 
the country along the recognized water routes, 
but also the intercourse of the empire with the 
outside world across the seas. 

As already pointed out, the trade routes led 
towards all the four quarters of the empire — 
north, south, east and west, as is apparent 
from the passages quoted below. The number 
of routes in each direction seems to have been 
determined by consideration of traffic. From 
this standpoint Kautilya regards the routes 
leading to the south as more important than 
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those leading to the HimMayas ; for while the 
latter brought to market the supply of blankets, 
skins and horses, the former facilitated the 
supply of such valuable commodities as 
diamonds and other precious stones, pearls, 
gold and conch-shells, of which Southern India 
was the noted home for ages. On the same 
considerations it is also stated that of the 
southern trade routes the more important 
were those that passed by a larger number of 
mines, carried a larger volume of traffic in 
mercliandise of various kinds, and were hence 
used by a larger number of men. There were 
also other routes leading to the east and to 
the west, the importance of which was also 
determined as above.^ 

One of these routes was undoubtedly what 
has been mentioned in Megasthenes as the 
“Royal Road”^ connecting P^taliputra with 

itPfr 

srP9W?m'i-wp!iTifl' •^r i 

•qrwnro: i -qfwir 

w n gnr: i Bk. Vll, p. 298. 

^ Megasthenes, Bk. IV, Fragment Ivi. 



CH.V.] ANCIENT HINDU POLITY 71 


the Indus valley, and enabling the power of 
Chandra Gupta to be felt even in the regions of 
the North-Western frontiers which had been 
newly wrested from the hands of Seleucus 
Nikator. 

But roads and trade routes^ had a political 
importance besides an economic. To have 
control over them meant over-reaching the 
enemy. They were the means of transport of 
troops, messengers, envoys, as well as weapons, 
armour, chariots, pack-animals, etc. 

Roads and trade routes were of various kinds, 
with various designations. They were classified 

(1) according as they were used by beasts of 
burden, men on foot or in conveyances, and 

(2) according to the destinations they led 

to. Thus, the (4 dandas or 32 feet 

wide) was the king’s highway. It owed its 

I— Bk. VII, p. sos ; 

'sfpFrtTr, etc.— Bk. i, -^^rfTirfv:, 

p. 80. 

I w i— Bk. i, 

p. 46 ; 

TfW I— Bk. II, p. 54. 
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name evidently to the fact that the* king 
used it on solemn occasions, when it was 
cleared of crowds and guarded by soldiers with 
drawn swords. There used to be six such 
roads in a city, three running north and south 
and three east and west, t'ctt was the broad 
road, 4 dandas or 32 feet M'ide, along which 
chariots could run with ease. There is also 
mention of a apparently for smaller 

chariots, as it was only 5 aratnis or 10 feet 
wide. The Tspinr, having a width of 4 aratnis 
or 8 feet, was the road for cattle in general, 
while there were the for the larger 

animals, and the for the smaller ones, 

having a width of 2 aratnis or 4 feet.^ There 
were routes called for asses and 

camels). They were so made that they could 
be used whatever the season or the nature of 
the soil through which they passed. Besides 
the aforesaid roads, there was also distinguished 
a (cart-track) which admitted of a larger 

volume of traffic than the and the • 


1 It should be noted that these roads took their names from 
the principal uses for which they were meant. It must not be 
thought that a road for the purpose which its name implies 
was not put to any other use for which it was fit. 
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(2 aratnis or 4 feet wide) meant for pedestrians 
only. The was a narrow road of the 

latter class.^ Of these roads and routes some 
have been singled out in the Arthasastra as 
trade routes proper These are the 

and The reason 

of this distinction seems to be that the trade 
routes were usually of very great length and 
passed through a variety of soils and climes. 

As has been already mentioned, there was 
also a class of roads that were designated 
according to their destinations. The 
(4 dandas or 32 feet wide) was the road 
leading to the districts. The road leading 
to pastures was known as and was 

of the same breadth. The approaches to the 
fort,^ hi thi' centre of 400 and 800 village-'^ 
were known respectively as and 

and were of equal breadth with the 
preceding.- The led to the fields 

^ Bk. II ; Bk. ill ; and 

Bk. VII ; 

-^rr ^twtw 

^rnsiTfr:— B^. vil, i 

" •^■g-n r c n riiip fTifiii- 

VTwiT i 

— Bk. II, ww>T^Fsr%n; i 
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under cultivation (^f?r=seed or grain). The 
road leading to a military station was called 
the The as the name indi- 

cates, led to the cremation-grounds, while the 
was a thoroughfare which led to and 
through a village. The above four classes of 
roads were all 8 dandas or 64 feet wide. The 
paths to forests were known as (4 dandas 
or 32 feet wide), and those leading to elephant 
forests were called (2 dandas or 16 

feet wide). The roads leading to or passing 
over elevated and difficult places like embank- 
ments were designated as (4 dandas or 

32 feet wide).^ 

Besides the above classes, there are mentioned 
a few other roads peculiar to forts** : — 

(i) i.e. roads for chariots, paved 

with planks cut from the trunks of palms, or 
with broad and thick slabs of stones, (ii) wwN#!, 
which was a broad passage between two towers 
(wrwsir). (iii) which was the passage 

leading to a temple, (iv) Paths which were as 
broad as a danda (8 feet) or two and were 
called 

’ Bk. ii. 

“ -pffTfnwH— Bk. II. 
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Among other minor roads may be men- 
tioned the a defile or small path admit- 
ting passage for a single man.^ is a small 

passage through fields,^ etc., and a 

road in the city on which the workshop for 
the State goldsmith was built. 

The free flow of traffic along the established 
roads and trade routes was naturally one of the 
eares of the State, and all interference with it 
was punishable. Suitable fines were imposed 
for blocking passage, which varied with the 
importance of the roads.* The fines for block- 
ing or digging some of the roads mentioned 
above are thus laid down in the ArthasA,stra : 
for and 12 panas ; for 

24 panas ; for 54 panas ; for and 

600 panas ; for and 200 

panas ; for 500 panas ; for 

and fVfhfrq'^r, 1000 panas ; for digging the 
roads too deep, four times the above fines were 
inflicted. 

We now proceed to give an account of the 

* wwTfur9?rfV«r«i:, Bk. xir, p. 388. 

’ Bk. Ill, p. 169. 

“ Bk. II, p. 85. 
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various types of vehicles, conveyances and 
other means of land carriage which were then 
in use. First come chariots, the construction 
of which was placed under the supervision of 
the superintendent of chariots (vJiTvr?’), who 
had to see that the chariots built corresponded 
with the various sizes and types in vogue ; for 
there are mentioned no less than seven different 
sizes of chariots with a normal height of 
lOpurushas, i.e. 10 feet, but with a width ranging 
from 6 to 12 feet. There are also mentioned 
six varieties of chariots for different purposes. 
Thus the was the chariot for the idols, 

the was the festal chariot, the 

war-chariot, the VTfv^Tfsr^ that used ordinarily 
for travelling. There was another class 
of war-chariots called the for 

use in expeditions. Lastly, there was the 
or the chariot used in the period of 
training.* 

Among minor 'Vehicles^ we have the 
a small cart ; the a cart of medium 

size drawn by bulls ; and the i(^ or big cart. 

’ Bk. II. 

“ ; Trw vv- 

mmf— Bk. ii, wr^rvrvr:, p. 127. 
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The carts were in very general use, and a 
brisk trade in them was carried on to meet 
the demand.’^ 

The chariots, carts* and other vehicles were 
usually drawn by camels, bulls or horses. 
The cart-driver was called 

Lastly, the or palanquin was also a 

means of conveyance, being another 

variety of the same. 

As regards the king’s conveyance, great 
precautions were taken to ensure his personal 
safety when he rode a horse, etc., or was 
carried in a chariot or other vehicle. Here- 
ditary grooms and drivers were generally 
appointed, and stringent punishments meted 
out to those who stole or caused hurt to royal 

> 'srTwxr^whrwr; r^''?niTirvT:-Bk. V, 

p. 241. 

» •M’ Bk. VII, i 

Bk. II, i f ah'snri^w^r- 

T»tif -sTv:— Bk. X, 

d s* es 

W, p. 369. 

® •^Tsr^vnirt »!:^-TTf -Tvn'^-H—Bk. vil, 
p. 815. 

" T'’rwTFTx:s!rw»rFitP5r’¥T'«flF3’^x:'^^ w Bk. ii, 

jTfiinirTranf:, p. 128. 
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horses and elephants, and damage to royal 
carriages.^ 

There were rules for the driving of vehicles 
to ensure the security of the passers-by. 1 
need not, however, enter into these details.^ 
Cart-stealing was severely punished.® Special* 
care was taken for repairing the roads, and 
favour was shown to the labourers by exempt- 
ing them from taxes. 

I conclude this account of land routes and 
conveyances by a reference to the facilities for 
travelling that were offered by the State. The 
supply of water and shade was one of the 
concerns of Government. Trees were planted 
along the roads, and water-storages were set 
up, ministering to the comfort of passers-by. 
There was also provision made by hotel- 

' Bk. I, wuaTfiirTr- 

^irw ; •ssreTWTvt- 

Bk, IV, p. 227. 

* Vide Bk. IV, I 

'’j'sFwsj wnrrrw xiinTK-^'sr: Fsmwl m 
Bk. IV, TntrnpTsrf^^Ti:, p. 22.5. 

< ^fnnpTTj_Bk. ii, w^nr^- 

Fwvir:, p. 49; ^ m «i 'sw.^F«r9 n- 

»f*rT««rTf^rr*rv^wrfT^' sn*r’»twwnr«T'^' — 

Bk. V, TtWTftNTTWa, p. 240. 
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keepers fpr the supply of food and resting- 
place to travellers. ^ These facilities anticipated 
those of Asoka as set forth in his Rock Edict II. 

§ 2. — WATERWAYS AND SHIPS AND BOATS. 

From the abov^e it appears that the vast 
territories over which Chandra Gupta held sway 
were interconnected by a system of com- 
munications, which was one of the chief 
means of welding them together into one 
mighty empire governed from its centre at 
P^taliputra. The means of communication 
thus established had, as I have already said, 
not merely a political significance ; they helped 
to create and carry a large volume of inland 
trade which was equally instrumental in uniting 
the different parts of the empire in ties of 
common material interests. 

The system of communications, however, 

Bk. IV, p. 219. 

TTT 1 TIT irimf 

mi ■ < HI g'w^wicTOTirf 'w vwi 
^Tj-TafnrJisrrR-R: Bk. ll, ^rw- 

p. 60. 
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could not be complete without the means of 
water-carriage, which in India, pre-eminently 
the land of rivers, were imperatively necessary. 
That these were fairly developed is quite 
evident from the Arthas^stra ; in fact, all 
matters relating to navigation, whether inland 
or oceanic, were dealt with by a separate 
admiralty department managed by various 
officers. 

There were several classes of water routes : 
first, the ordinary river routes and the artificial 
waterways or canals (fw) which were greatly 
resorted to by traders on account of the un- 
doubted cheapness of water-carriage. Kau- 
tilya, however, shows his preference^ for land 
routes over water routes on account of the 
lesser risks involved in the former. Secondly, 
there were the routes for coastal traffic 

' -^fur^ TtftwTTSTff: 1 TT-^nfv— “ 

’’ T’RfTWT^r: i 

ffrvTW i -JrfvTir^ -g- jpjr- 

■mTffT'BnnvwT'^ ” i— Bk. vii, p. 298. 

fw- 

i— B k. Vii, p. 294. 
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carrying on inter-portal communication. These 
were naturally more exposed to. dangers than 
either the river routes or the land routes. 
Lastly, there were ocean routes (^’^iTwrei) 
carrying on the intercourse of India with 
foreign countries across the sea. The exist- 
ence of deftnite ocean routes, clearly marked 
out. no doubt implies a high degree of 
development of the art of navigation. 

The natural risks of water-carriage were, 
however, overcome by the efficiency of the 
means of transport that were in use. Ships 
and boats were built of various descriptions 
suiting the purposes of both inland and marine 
navigation. In the Arthas^stra mention is 
made of the following kinds of ships and 
boats : — 

(i) ^n*r: i.e. ocean-going vessels. These 

ships had to pay tolls (ttw) at the harbours 
(■%^) at which they touched.^ Amarakosha 
defines a as a merchantman 

(ii) This is another name for sea- 
going vessels, or more properly merchantmen, 
for it is thus defined in the commentary on 

— Bk. II, iTTTWr^;, p. 126. 

G 


1 
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p. 246 : wnrrfrT: 

irTT^vcf«n, i.e. “sea-going merchants cross the 
main in 'snrr'r.”^ 

(iii) These were the boats 
used for pearl-fishing in various parts of the 
ocean. They were generally the property of 
Government, but were also let out to private 
individuals on payment of the necessary fee 

But pearl-fishers were also allowed 
to carry on their business in their own boats 

(iv) These were big vessels for 
use in those large rivers (w?T*r^v) which 
could not be forded even in the dry 
seasons and were navigable throughout the 
year.^ 

(v) The royal barge was another type of 

boat, manned by trustworthy sailors (^Twr- 
fTVTfvfTTJr: It had to be tagged on to 

another boat, evidently for the safety of the 
king. The king never used a vessel that had 


— Bk. I, '»T«rTfVT-^'iri'«rT^^'»nrwi'ait^i*l. p- 17. 

— (^nrarv:) i 
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once been weather-beaten, and, as a further 
precautionary measure, soldiers were stationed 
on the bank or shore when he boarded a 
vessel.^ 

(vi) ^ttt: These were small boats 

specially meant for use in small and shallow 
rivers that overflowed in the rains.^ 

(vii) wwvwrfir Besides the Government ferry- 
boats, there were also ferry-boats belonging to 
private persons. These were allowed to cross 
the rivers at all times and places.® 

(viii) fvfwT: These were the pirate ships 
and boats. The admiralty regulation was that 
they should be pursued and destroyed when- 
ever they were found. The same regulation 
applied to the ships and boats of an enemy’s 
country when they crossed its hmits 
^TfaiTT:) and also to vessels violating harbour 
rules ).* 

' '«rnf WTTryTF^nrrfx f 8'WT a »ti« r tiiFiTw^t : 

^nr^jnrut i ! 

— Bk. I, p. 44. 

* (wpt:) i — (-arriram:) i 

“ Ibid. 

* f'j'fimrT i w F fl <iF »t «i*i Tf7nn: 

— (?nwv:) i 


G 2 
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A reference has now to be made to the 
crew for manning ships and boats. The 
captain of a ship was called the and 

the steersman the There were also 

the sailors, with sickles and ropes, known 
as Lastly, there was a staff 

of sailors whose duty it was to bale out water 

Besides the regular ships and boats, there 
were devised various other means of water- 
carriage. These were (a) ^i-y^ar^nr — pieces of 
timber tied together, serving the purposes of a 
boat ; (/;) — a boat made of bamboos 

tied together ; (c) — a vessel made of the 

bottle-gourd ; {d) — a basket covered 

with skin ; {e) wf'sr — a leather bag that could be 
floated and used as a boat ; {/) — canoe ; 
(</) itPwJirT — a floating device made of the leather 
of the rhinoceros ; (4) — a float of reeds, 

etc., woven together.^ 

Other means ^ of crossing water were the 
bridges of various kinds. Besides the ordinary 

' Vide nrrrvr^:. Cf. the list of crew as given by 
— “ W«rK'^wrf^: fw^irR^T: i ” 
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bridges .(t7nr*r) there were also the bridges of 
boats as well as the bridges formed by elephants 
standing in a row. 

In the chapter there are a few 

rules relating to the duties of the (the 

superintendent of the admiralty department), 
of the (the superintendent of ocean - 

mines) and of the wsrua'i? (the superintendent of 
ports). There are also mentioned the regula- 
tions as to the collection of taxes and ferry 
charges (■a'T^ii), repair of ships and boats, time 
and place for crossing rivers, entrance of 
foreign merchants into the country, arrest 
of suspected persons, and concessions made 
to some classes of persons as regards crossing 
and ferry fees, e.g. children, old men, etc. 


p. 863 ; i 

Bk. iv, p. 206. 


Twf -yn^icTnift ^’5:, 1— Bk. iv, 'S^rfsT- 


p. 206. 


Bk. VII, MfiBvfwf:, p. 292. 



^Tfx— Bk. X, p. 869. 
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Besides these, there were a few other rules 
regarding deposits in ships, the rate of interest 
for money lent or borrowed by sea traders 
and the punishment for steahng boats. ^ 

It is apparent from the above that inter- 
course was established in that ancient time 
between the empire of Chandra Gupta and very 
distant places. That foreign merchants used 
to come to his empire and that commerce was 
carried on with distant countries are evident 
from references made to them in several 
passages under the names of Trrf^^fwT: ■*, 
wi^r*nn^Tiw,^ and also by the use of 
such expressions as -g- wr*rt,”^ 

— Bk. Ill, p. 177 ; fViifavrr i 

7nr: TC Bk. ill, wwr- 

p. 174 ; xfwirwmfjrw^ i 

wsfTvJirTfvw:— Bk.ll,x^P*rv:, 

p. 98. 

wnr fx-Jtwt '^r 

Bk, IV, >c5(rnnrvf«rw^(:, p. 225. 

® Vide I 

* Bk. Ill, 1 

* Bk. I, w tfn: i 

‘ Bk. IV, see also Bk. II; W>i~ 

— Bk. VII, etc. 
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etc. Lastly, in the chapter entitled 

in Book II, among other things it is 
mentioned that a kind of sandal, came 

from i.e. Burma | ■^*»nnrT:, 

fabrics of Chinese manufacture, came from 
that distant country; and gems of various 
kinds, as well as (the fragrant Aloe-wood) 
of several sorts, came from Ceylon 
There are mentioned many other names 
of distant countries the products of which 
were brought into the empire by the means 
of intercourse that were established, but 
those already quoted are sufficient for our 
purpose. 


^ Mr. N. L. Dcy has very rightly restored the word Falcusi’ 
7iiimdu of the Periplns of the M^'yihnraii Sea to its proper form 
as Pdi'aHmnudra in the second edition of his Qco- 

(jraj}}iical Dictionary of Ancient and Mediaeval Indian the 
manuscript of which he has kindly allowed me to consult. His 
restoration of the word is confirmed by Bhattasvami’s Com- 
mentary, which says that the fragrant Aloe-wood, called Parasa- 
mudraka after the place where it grows, is obtained in Sinhala 
(Ceylon). 
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CHAPTER VI. 

Minok Works of Public Utility. 

In the previous chapters has been described 
the field of activity covered by some of the 
major works of public utility. In the present, 
an account will be given of some of the 
minor measures that were adopted, and the 
institutions that were established, for the pro- 
motion of the welfare of the people in 
certain special directions. These, roughly 
speaking, were connected with the relief and 
alleviation of sickness, poverty and distress, as 
well as with the patronage and encouragement 
of merit. 

MEDICAL AIDS, SANITATION, ETC. 

It is well known that in ancient India, as 
far back as the age of Buddha, much progress 
was jinade in medicine and surgery, which 
were fast being applied to the relief of human 
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suffering. “According to the Indian tradition 
preserved in the Buddhist J^takas or Folklore, 
there existed in India in the age of Buddha 
two great universities or seats of learning, in 
which ‘ all sciences,' including medicine, were 
taught by ‘professors of world- wide renown.’ 
These two universities were K^st or Benares 
in the east, and the stiU more famous Taksha- 
rilii or Taxila (on the .Ihelam river) in the 
west. In the latter university in the time of 
Buddha or shortly before it, the leading pro- 
fessor of medicine was Atreya. He, accord- 
ingly, should have flourished at some time in 
the sixth eentury b.c. As one of the names 
of Susruta’s teacher is Kilsiraja, which literally 
means King of Kasi, he may not unreasonably 
have referred to the University of KS.Si or 
Benares.”^ .Tivaka, the famous physician who 
was contemporaneous with Buddha, is stated 
to have studied medicine in the Taxila uni- 
versity under Atreya.^ The Vinaya Pitakas 
also give us some information on this point.® 
“ Rules for preparing various kinds of medica- 

^ Hoernle’s Studies in the Medicine of Ancient India.) pp* 7, 8. 

® RockMirs Life of Buddha ^ p. 65. 

® Vinaya Pitakas i Mah^vagga VI, 1-15 and 17-21. 
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ments, as well as medical and surgical opera- 
tions,” says Prof. Kern, “ are prescribed in the 
Vinaya, so that we get some notion of the 
condition of medical science in the period 
when that part of the canon was composed.”^ 
From these evidences, which are sufficient for 
the present purpose, we get an idea of the 
state of Indian medical science as far back 
as the time of Buddha, or even before it, and 
the advancement it attained in medicine and 
surgery. The degree of progress achieved in 
Chandra Gupta’s time will be evident from the 
measures adopted by his Government to secure 
the health of his people. We learn from 
Megasthenes^ that of the six bodies that were 
in charge of the city, one had “ to attend 
to tlie entertainment of foreigners. . . . They 
took care of them when they were sick, and if 
they died buried them.” Thus the care and 
treatment of the sick foreigners formed one 
of the duties of Government. This shows 
that physicians, with medicines and appliances, 
had to be kept in readiness to meet the 
emergencies. Arrian, moreover, refers to an 

^ Kern’s Manual of Indian Buddhism^ p. 86. 

® Megasthenes, Bk. Ill, Fragment xxxiv. 
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interesting incident which reflects no small 
credit on the Indian physicians of the day. 
Alexander had in his train several proficient 
Greek physicians, but they confessed their 
inability to deal with the cases of snake-bite 
very common in the Punjab. Alexander was 
obliged to consult the Indian Vaidyas, who 
successfully treated these cases. The Mace- 
donian king was so struck with their skill 
that, according to Nearchos, he employed 
some good Vaidyas, and ordered his followers 
to consult them in cases of snake-bite and 
other dangerous ailments. 

That there were hospitals with store-rooms 
(wwwnnx:) containing medicines in such large 
quantities as could not be exhausted by years 
of use, is evident from the passages in the 
Arthas4stra quoted below.* To the old store 
fresh supplies were constantly added. 

In the Arthasastra there are references to 
four classes of medical experts, viz. ftrrw: or 
i.e. ordinary physicians ; 

' wjf I— Bk. II, 

p. 66; 

I W ^arr »r » i p. 66. See 

also p. 44, Bk. I, I 
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Le. those who could readily detect poison; 

or ^Tryr f n fy g wi tl':, i.e. mid wives ; and 
army surgeons and nurses.^ 

The army surgeons with surgical instru- 
ments (ww) and appliances (^rser), remedial oils 
and bandages (tw), and nurses with 
appropriate food and beverage, accompanied 
the army, and encouraged the soldiers.^ For 
the treatment of the diseases of animals, there 
were the veterinary surgeons referred to in 
the previous chapters on the subject of live 
stock. 

Several steps were taken for the plantation 
and growth of medicinal plants and herbs. 
Portions of fields cultivated directly under 
Government supervision were set apart and 
used for this purpose. These herbs were also 
grown in pots.® 

Again, in the royal households, all kinds of 


» fwvar: and Bk. I, 'txwvr'vwww, p. 48; 

»4«rTf«wwT:— Bk. I, p. 4i ; 

furJBwr:— Bk. II, wrjrxmnffwf^:, p. 146. 

I— Bk. X, 

etc., p. 867. 

» Bk. II, ^TTTSvn?:, p. 117, 
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medicines useful in midwifery were kept, and 
the well-known medicinal herbs were grown 
in pots. Specified plants were also planted in 
the compounds of houses to ward off snakes. 
Cats, peacocks, mongooses and spotted deer 
were also kept there for the purpose. The 
shriek of birds such as inain^, parrot, etc., 
which cry out in the vicinity of snake poison, 
was utilized. The following birds were also 
kept for their sensitiveness to poison, viz., the 
heron that swooned, the cuckoo that fell 
dead, and the partridge that reddened the 
eyes at the smell of poison.^ 

The State controlled and regulated medical 
practice in the land.* Laws were enacted to 
ensure that medical practitioners exercised due 
caution in treatment of patients. Every case 
of dangerous disease had to be reported to 
Government, failing which, the physician was 
fined. There was a penalty attaching to a 
proved case of carelessness on the part of a 
physician causing the death of a patient, while 
the aggravation of disease owing to his negli- 
gence was treated very much like a case of 

* Bk. I, pTnr»fr!ffnrfv: i 
Bk. IV, I 
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assault or violence.^ Thus the physicians were 
cautioned against “gathering experience” at 
the cost of the lives of hundreds of patients. 

Measures were also taken for prevention of 
diseases. Thus, adulteration of all kinds was 
punished, e.g. adulteration of grains, oils, 
alkalies, salts, scents and medicines." The 
health of the people in cities or crowded places 
was secured by sanitary measures. Throwing 
dirt, or causing mire or water to collect in 
roads and highways was punishable. Com- 
mitting nuisance near temples, royal buildings 
and places of pilgrimage, or in reservoirs of 
water, was penalized, but exceptions were 
made when this was due to disease or effect 
of medicine. Throwing inside the city the 
carcases of animals, or human corpses, was 
also visited with fines. Carrying dead bodies 
through gates or along paths not meant for the 
purpose, as well as the interring or cremation 

^ Of. S. B. E., Vishmi, V, 176-177 ; Yajnavalkya, II, 242 ; and 
Manu, IX, 284 — “All physicians who treat their patients 
wrongly shall pay a fine ; in the case of animals, the first or 
lowest, and in the case of human beings the middlemost amerce- 
ment.’* N&rada adds : “ But this refers to oases when death is 
not the result of the wrong treatment ; for if that is the case, 
the punishment is greater.” 

* Bk. IV, I 
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of dead , bodies beyond the limits of the 
prescribed burial-places and crematories, was 
also a violation of the sanitary regulations.^ 
Remedial measures, medical as well as 
religious, were adopted to ward off pestilences. 
In times of epidemic, physicians had to be 
busy distributing medicines, and ascetics and 
priests with their auspicious and purificatory 
ceremonials.^ 

The precautions taken for the health of the 
king were as follows : — Medical experts were 
appointed to detect poison. The medicines 
that were served out to the king were in the 
first instance proved as to their purity and 
then tasted by the physician, the decoctioner 
(inxv) and the purveyor together.^ 

Post-mortem examination — It 

is noteworthy that there was arrangement 
in those days for post-mortem examination.* 
For this purpose the corpse was smeared with 
oil to prevent putrefaction. All cases of 
violent death caused, for instance, by suffoca- 

' Bk. II, i 

‘ Bk. IV, ^TTf*r-vnrvift^K: i 
’ Bk, I, 1 

’ Bk. IV, i 
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tion, hanging, drowning, etc., or by poisoning, 
were at once brought to the morgue, and the 
medical officers in charge had to find out as 
far as possible the exact cause of death from 
an examination of the symptoms, several of 
which are enumerated in the Arthas^stra. 
The whole affair was subjected to a careful 
scrutiny, and if foul play was suspected, 
evidence was taken and the matter left to be 
disposed of in the law court. 

Before we leave this subject it should be 
noted that the University of Takshasil^, where 
P^nini and Jivaka were taught, must have 
continued to exist in its pristine glory at the 
time of Chandra Gupta, teaching the medical 
science which was included in its curriculum as 
before. Arrian describes TakshasM as “a 
large and wealthy city and the most populous 
between the Indus and the Hydaspes.” Pliny 
and Strabo also testify to its vast dimension 
and populousness. Its high repute as a wealthy 
city continued for many years after Alexander’s 
invasion,^ and its importance may be deduced 
from the fact that it continued to be the 

^ Cunningham’s Archceological Swrvey Beport, vol. ii, pp. 112, 
113. 
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capital of the Punjab and residence of the 
viceroys under the early Maurya kings. Asoka 
lived here as viceroy during the lifetime of his 
father. These circumstances, as also the fact 
that we do not hear of any other university in 
Western India at the time of Chandra Gupta, 
confirm the aforesaid view. Though it is not 
distinctly stated in the Atthakatha, as quoted 
by Tumour in his Mahawanfio,^ that Kautilya, 
the minister of Chandra Gupta, was taught in 
the University of Takshasiltl, yet, considering 
that he was an inhabitant of that town and 
that he achieved the knowledge of the three 
Vedas, could rehearse the Mantras and wrote 
several treatises on diverse subjects, we cannot 
resist the inference that he must have availed 
himself of the advantages which the university 
of his own town, so famous for its teaching in 
all the branches of learning, could afford. 

INSURANCE AGAINST FAMINE, I'l.OOD AND FIRE. 

We shall now turn to the measures taken 
for protecting the people against the ravages 
of famine, flood, fire, etc. 

^ Introduction, p. xxxix. 


11 
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As a general preventive against famine and 
other such calamities, it was laid down that in 
the Government store-house only half of the 
garnered articles should be used and the other 
half reserved.^ 

The king had also special duties to per- 
form towards his people during famine. In 
the first place, he had to provide them with 
seeds to secure a good harvest in future. 
When the famine had already overtaken the 
people, he started relief work (i) by 
i.e. works given to the famine-stricken for 
wage-earning, (ii) by free distribution of alms 
from the store-house referred to above, 
(iii) by the abandonment of his country 
to some other king (iv) by taking 

help from allies, (v) by making the rich 
contribute to the famine fund, (vi) by tem- 
porary emigration with his subjects to a 
different kingdom with abundance of crops, 
(vii) by emigrating to the sea-shores or 
to the banks of rivers or lakes where he 
founded a new settlement and employed his 
subjects in growing grains, vegetables, etc., as 


* Bk. II, wtinaiTVTvr^: i 
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well as in hunting and fishing on a large 
scale.^ 

As a precautionary measure against floods 
during the rainy season, the people were made 
to remove from the banks of rivers, etc., in 
due time. Those who possessed or could 
procure canoes and other means of safety and 
escape were enjoined, under the penalty of fines, 
to give every possible help to persons falling 
victims to floods in spite of all precautions. 
Coupled with the above means was the 
performance of religious and other ceremonials 
to propitiate the spirits and the gods.^ 

Measures for the extermination of pests 
were also taken by Government. These 
“ pests ” generally included rats, loeusts, 
injurious birds and insects, and tigers. To 
destroy rats, cats and mungooses were let loose ; 
some varieties of poison were also used for 
the purpose. To kill tigers, several kinds of 

* TTSTT i 

I ar»Ja(’ ■wif ?! giainr i Far'<*r?f^^!jrFa^ 

■»rr arninr i "aT i ’ "srrar- 

warwwTTwranrrir frsffw i 

■ar I— Bk. IV, •^Trfw«rrwsr«ftarTT:, p. wi. 

Bk. IV., '9vfw«rnr5r?f|5(rrv: i 
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poison were in use; sometimes hunters were 
employed, and several methods of entrapping 
were also resorted to.' 

There were various regulations to protect 
person and property from fire. The danger 
from fire seems to have been very common, 
considering the material of which the buildings 
of the period were mostly constructed, viz. wood 
instead of stone.^ Megasthenes informs us that 
“ such cities as were situated on the banks of 
rivers or on the sea-coast were built of wood 
instead of brick, being meant to last only for 
a time, so destructive were the heavy rains 
which poured down ; and the rivers also, when 
:hey overflowed their banks, inundated the 
plains ; while those cities which stood on com- 
manding situations and lofty eminences were 
built of brick and mud.” * It is also known, on 

' Bk. IV, ^trF^nrnnnfbrrK: i 

2 V. Smith’s Hist, of Fine Art^ p. 13 : “ Abundant evidence 
establishes the fact that Indian architects >efore the time of 
Asoka built their superstructures chiefly of timber, using brick 
almost exclusively for foundations and plinths. No deficiency 
in dignity or grandeur was involved by the use of the more 
perishable material.” The present excavations at P&taliputra 
are leading to the discovery of many wooden structures, e.g, 
pillars, platforms, etc. We are anxiously awaiting a corrobora- 
tion of our views on this point by such findings. 

3 Megasthenes, Bk. II, Fragment xxvi. 
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the authority of the same Greek ambassador, 
that P^taliputra, the capital, was surrounded 
by “ a wooden wall pierced with loopholes for 
the discharge of arrows.”^ Wood seems to 
have been very extensively used in those days 
for building and other purposes, and therefore 
several precautions were taken and several rules 
laid down governing the use of fire. 

During summer, villagers had to do their 
cooking in the open air, if they were not 
already equipped with what was called the 
ten remedial instruments Tliese 

were (i) five water-pots ; (ii) a 

water- vessel of that name ; (iii) which, 
according to Bhattasvainl, was a water-tub 
made of wood and kept at the door of a house ; 
(iv) a ladder; (v) vvaj, an axe to cut 

beams, etc. ; (vi) a winnowing-basket to 
blow off smoke; (vii) a hook to pull 

down the burning pieces of wood ; (viii) 
ropes, etc. ; (ix) a basket for removing 

articles from the store-room, etc. ; and (x) Tfw, 
a leather bag for the same purpose as the 
preceding. 

^ Bk. II, Fragment xxv. 

’ Bk. IV, : I 
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In the city, every householder had to 
provide himself with the ten remedial instru- 
ments. During summer the kindling of 
fire was prohibited during the second and 
third quarters of the day. All men were 
enjoined, under the penalty of fines, to run to 
give help, in case fire broke out in any house. 
Thousands of vessels filled with water had to 
be kept in rows not only in the big roads but 
also at the crossings of roads and in front 
of royal buildings. The masters of the houses 
had to sleep at night in a place near the main 
doors of their premises, so that they might 
be easily accessible and come out of their 
houses to give help without delay. Thatched 
roofs made of straw and other materials that 
readily take fire, were not allowed within the 
city. Those who worked by fire, e.g. black- 
smiths, had to live in a particular quarter of 
the city. Persons wilfully setting fire to a 
house were severely dealt with. If it was 
through negligence, only fines were imposed.’ 

> ^PtrsnfNrri: ^ ^ wr^r^'firTir^^TJr^: 'rywfisftr- 
1 i xrrsc: ff’wftnft- 

i «rnr^- 

'J V# 
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To propitiate Fire, offerings were made to 
him every day and prayers said.^ 

A FEW OTHER WORKS OF PUBIJC UTIUTY. 

We shall now turn to a few miscellaneous 
works of public utility, which are not without 
some interest. These were : — 

(i) Jail deliveries. — To celebrate the anniver- 
saries of the king’s birthday and in commemo- 
ration of the birth of a prince, the installation 
of an heir-apparent, or the conquest of a new 
country, prisoners were set at large. Generally, 
on full-moon days, such prisoners as were very 
young, old or diseased were let out. Some- 
times the prisoners were set free in considera- 
tion of their uniformly good conduct in the 
jail." 

(ii) Advocacy of temperance . — Only a limited 
number of people was allowed to take part in 

i ^'vifTrsfr K'pft 

I f?w- 

TMT I— Bk. II, WrJTT^^lW^:, p. 145. 

® Bk. II, wnrTRiRfiirFR: i 
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liquor traffic, and a heavy fine was imposed on 
those who violated the rule. Liquor was sold 
only in small quantities not exceeding 1 prastha 
or 1 It kancha in any case. Liquor shops were 
not allowed to be set up close to one another, 
and a Brahman who took to drinking was very 
severely punished.’ 

(iii) Grant ofjaqirs, etc. — Bri\hmans perform- 
ing sacrifices, spiritual guides, priests — all of 
them learned in the Vedas — were granted lands 
yielding sufficient produce and exempt from 
taxes.' They were also given forests of soma 
essential to sacrifices.^ 

The wives and children of those officers 
who died while on duty received allow- 
ances. Infants and aged or diseased persons 
related to the deceased officers were shown 
favour. Under pecuniary stress, the officers 
were given forest produce, fields, cattle, etc., 
along with a small amount of money.® Indigent 
widows and disabled women and girls were 
provided with work in the weaving depart- 

' See Bk. II, p. 119, and Bk. 

IV, p. 220. 

" Bk. II, I 

^ Bk. V, I 
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ment of the State. Those women and girls 
who did not come out of their houses in 
strict observance of the Pardd system but 
were compelled by poverty to work for sub- 
sistence, had their work brought within their 
reach daily by women servants of the weaving- 
house.‘ 

(iv) Government seems to have kept a close 
watch that the claims of slaves, hirelings and 
dependents were not over-ridden. Elders 
of villages were entrusted with the duty of 
looking after the orphan minors in a village, 
and no person having wife and children was 
allowed to become an ascetic until he had 
made adequate provision for their maintenance. 
The State provided with maintenance the 
infirm and afflicted.* 

' Bk. ir, I 

Bk. II, I 



106 


STUDIES IN 


CHAPTER VI 1. 

The Census. 

It is interesting to know that there was some 
form of census current in India over two 
thousand years ago. Megasthenes hints at this 
in the following extract we make from his 
account: — 

“ The third body of superintendents consists of those who 
inquire when and how births and deaths occur, with the view 
not only of levying a tax but also in order that births and deaths 
among both high and low may not escape the cognizance of 
Government.” ' 

The testimony of Megasthenes is amply 
confirmed by the details of censu« and similar 
operations preserved in the Arthas^stra. The 
necessity to Government of an intimate know- 
ledge of the places and people under it 
goes without saying, and it is no wohder 


^ Megasthenes, Bk. Ill, Fragment xxxii. 
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that in the effective administrative organiza- 
tion of Chandra Gupta there was found a 
place for census operations, the scope and 
aims of which were, however, necessarily dif- 
ferent from those of similar operations in 
modern times. 

The distinguishing feature of Chandra Gupta’s 
census appears to be that it was not periodical, 
but a permanent institution — a department of 
the State run by permanent officials. The 
department was a large one, manned by several 
officers. The head of the department was 
called i.e. collector-general, who com- 

bined in himself, besides those connected with 
the census, various other functions, such as 
collection of revenue, checking accounts, land 
survey, and the like. The area under his 
administration was in the first instance divided 
into four districts, and each district into a 
number of villages. Each district was placed 
under an officer (wrfw^), and under him was 
appointed a number of subordinate village 
officers (jftv), whose work was supervised by 
their superiors, the district officers. The 
village officer was put in charge of five or ten 
villages, according to the directions of the 
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collector-general.^ Besides these, inspectors 

were appointed for checking both the 
work and methods of the village and 
district officers. But this inspection was not 
enough. Over and above the inspectors, a 
special batch of officers was appointed by 
the collector-general to work as spies and 
“overseers” under various disguises on their 
own independent lines and supply informa- 
tion on their own account. The sphere of 
work of the spies was not identical with that 
of the village officers, for it included certain 
points of inquiry to which the village officers 
had to attend, and at the same time a few 
independent heads of inquiry, as will be 
explained below. 

The functions of the village officers (ex- 
cluding those in connection with the land 
survey) were these ^ : — To number the inhabit- 

wiirw vmrv 

vf?nirTfti?ctwr?rf?cfjr i imfinr: 

m’lff ■«rT i vsi 

I— Bk. II, pp. 141, 142. 
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ants of all the four castes in each village ; to 
count the cultivators, cowherds, merchants, 
artisans, slaves, the young and old men and 
women of each house, and ascertain their 
character occupation (■«4), income 

and expenditure to number the 

biped and quadruped animals in each house, 
the taxpaying and non-taxpaying houses, and 
determine the amounts of gold, free labour, 
tolls and fines collected from each house. 

The functions of the spies, besides their 
duties in connexion with land survey and 
revenue collection, were '^: — To number the 
total of inhabitants in each village, to number 
the houses and families in it, to ascertain 
the caste and profession of each family ; 


irvTTirt i 

— Bk. II, p. 142. 

vnr f^xrnr \—ibid. 

‘ irmv vfiirf%TrT- 
#XT vnrtwl i »rtww«TTrT«it 
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to determine which house was tax-free; to 
determine the occupiers of houses ; to ascertain 
the income and expenditure of each family ; 
to count the number of domesticated animals 
(wipTir) of each house. It will be seen that 
these points of inquiry are in common with 
those of the village officers ; over and above 
these, there were a few independent heads 
of inquiry, ‘ viz. to find out the causes of 
emigration and immigration, to ascertain 
the number of men arriving and depart- 
ing, and to watch the movements of men 
and women of suspicious character. It 
should be remarked that they had to per- 
form the above duties under the guise of 
householders Disguised as 

ascetics (•?rurEr^'a^r:), they watched the move- 
ment of cultivators, cowherds, merchants, 
and superintendents of Government depart- 
ments.® Sometimes, also, under the guise 
of thieves the spies, with their 

followers, frequented places of pilgrimage, 

• ’sifvrwwrwf w x^T9rTTW»ifKT«*i w ¥1 jT«rrrt 

wwrxt 1 — p.'i43. 
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bathing-places, deserted tracts, mountains, 
ancient ruins, etc.,* to detect thieves, enemies 
and wicked persons. 

The census of cities and the metropolis was 
the work of departments under officers called 
Every city had its and was, 

like the province, divided into four quarters, 
each administered by an officer known as 
Under him worked the minor officers called 
Gopas (»ftv), who had to keep the account of 
ten, twenty, or forty households as the case 
might be. They had not only to ascertain 
the caste, gotra, name and occupation of both 
men and women of those households, but also 
to ascertain their income and expenditure. 
To minimize the difficulty of keeping account 
of travellers and other non-residents,^ managers 
of charitable institutions were required to send 

’ - -skvii i - 

Tiy-Tnft-f w-'n w ^ ^ 

i h -ffwf ^^sncvrwf wifT- 
i— Bk. ii, *rT>rT^fwfvr:, pp. 148, 144. 

’ TniTHfnr*r: \—ihid., p. 144. 
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information to the census offices in case any 
such person arrived to reside therein.^ Masters 
of households were also similarly required to 
send reports of the arrival and departure of 
strangers. If they failed to make such reports 
they were fined. Merchants, artisans, phy- 
sicians, etc., had also, under the city rules, to 
make reports to the officer in charge of the 
capital regarding people violating the laws of 
commerce, sanitation, etc., for better manage- 
ment of the city affairs ; but as these fall 
outside the scope of the census, we need not 
take note of them. 

It has been already pointed out that the 
work of land survey was entrusted to those 
very officers who conducted the census opera- 
tions. The duties of the officers in regard to 
land survey were mainly those of setting and 
fixing the boundaries of villages, classification 
and numbering of plots of land as cultivated 
and uncultivated, plain and upland, wet and 
dry, and so forth. An account was also kept 
of gardens and forests, temples and places of 

' srfisTmrrff -n i «r«rn i 

XtNx \~IbiA. 
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pilgrimage, feeding-houses, irrigation works, 
roads and crematories, storages for travellers, 
arid pastures.^ The supplementary body of 
officers or “overseers” had also to examine 
the accounts of this department regarding the 
fields, houses and families of such villages. 

In conclusion, a few words should be said 
in regard to the scope and aims of the census 
operations in ancient India. The necessity of 
them appears to have rested on political as 
well as economic grounds. Politically, they 
were of great advantage to a Government like 
Chandra Gupta’s, surrounded as he was by 
quite a number of independent hostile king- 
doms. The census system kept him and his 
officers fully informed of those facts that were 
necessary for the security of the empire. We 
find it laid down as one of the duties of the 
census officials that they should watch the 
movements of suspicious people, of foreign 
spies, the emigration and immigration of men 

' tmrni ?reT?nr-^rw%TrtTVT»ixw--?T?’-T»r- 

^T«r ; -aw ^■wpirt w 

y < 1 1 w « ^ wirttw i 

— p. W. 
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and women of doubtful characters, and ascer- 
tain the causes thereof. These are facts of 
which an accurate knowledge is indispensable 
for the security of the State. 

The census helped them politically in 
another way. We see in a passage, already 
quoted in another connexion,^ that villages 
were classified not only as of first, middle, and 
lowest rank, but also as those that were fi*ee 
from taxation (xrfv^Kw), those that supplied 
soldiers those that paid taxes in 

grains, cattle, gold, forest produce (^iw), etc., 
and those that supplied free labour (F^fr) ; so 
that the census was of help to Government by 
supplying information as to which villages 
formed the most convenient recruiting grounds 
for the imperial army. 

Economically, the importance of the classifi- 
cation of villages and of the information as to 
the occupations of the people, their income and 
expenditure, etc., goes without saying, forming 
as it did a valuable aid to taxation and a most 
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reliable index to the material condition of the 
people.^ 

^ The Encyclopoedia Britannica, vol. v, p. 662 (New Edition), 
gives the following account of census operations of a few other 
countries in ancient times : — 

“ The fighting strength of the Children of Israel at the Exodus 
was ascertained by a count of all males of twenty years old 
and upwards, made by enumerators appointed for each clan. 
The Levites, who were exempted from military duties, were 
separately enumerated from the age of thirty upwards, and a 
similar process was ordained subsequently by Solomon, in order 
to distribute among them the functions assigned to the priestly 
body in connection with the Temple. The census unwillingly 
carried out by Joab at the behest of David related exclusively 
to the fighting men of the community, and the dire consequences 
ascribed to it were quoted in reprobation of such inquiries as 
late as the middle of the eighteenth century. It appears, too, 
that a register of the population of each clan was kept during 
the Babylonian Captivity, and its totals were published on 
their return to Jerusalem. In the Persian Empire there was 
apparently some method in force by which the resources of each 
province were ascertained for the purpose of fixing the tribute. 
In China, moreover, an enumeration of somewhat the same 
nature was an ancient institution in connection with the pro- 
vincial revenues and military liabilities. In Egypt, Amasis had 
the occupation of each indmdual annually registered, nominally 
to aid the official supervision of morals by discouraging dis- 
reputable means of subsistence ; and this ordinance, according 
to Herodotus, was introduced by Solon into the Athenian 
scheme of administration, where it developed later into an 
electoral record. 

“ It was in Borne, however, that the system from which the 
name of the inquiry is derived was first established upon a 
regular footing. The original census was ascribed to Servius 
Tullius, and in the constitution which goes by his name it 
was decreed that every fifth year the population should be 
enumerated along with the property of each family — land, Hve- 

1 2 
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stock, slaves and freedmen. The main object was to ensure 
accurate division of the people into the six main classes and their 
respective centuries, which was based upon considerations of 
combined numbers and wealth. With the increase of the city 
the operation grew in importance, and was followed by an 
official lustrum^ or ijurification sacrifice, offered on behalf of the 
people by the censors or functionaries in charge of the classifica- 
tion. Hence the name of lustrum came to denote the inter- 
oensal term, or a period of five years. The word census^ too, 
came to mean the property qualification of the class, as well as 
the process of registering the resources of the individual. Later 
it was used in the sense of the imposition itself, in which it has 
survived in the contracted form of cess'' 
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CHAPTER VIII. 

The Cottrts oi-' Justice. 

It goes without saying that the welfare of the 
people is determined to a considerable extent 
by the nature of the law of the land and the 
efficient administration of justice. Laws are 
unseen agencies as important for popular well- 
being as the visible agents of government. 
The object of this and the following chapters 
will be to consider in detail some of the 
laws of Chandra Gupta’s Government, the 
way they were administered, and the con- 
tribution they made to the material welfare of 
the country. 

There were two classes of law courts in 
the country, the courts and the wv- 

courts — each differently constituted. 
There was also a difference in respect of the 

' Literally, the courts for the removal of thorns (disturbances). 



118 STUDIES IN 

nature of the cases that came under their 
cognizance. 

First, as to composition,^ each court® 

was made up of three persons well grounded 
in the Sdstras {i.e. or three ministers 

(^wmr:) who sat together for hearing cases. 

In each court, three ^wsf’s or 

three st^tk’s sat to decide cases. 

Next, as to the jurisdiction of the courts, 
a court generally decided such cases 

as arose from the personal grievances of 
one or a few individuals against another or 
a few other individuals, and the punishments 
were only in fines, these fines being not very 
heavy. The cases that came within the juris- 
diction of a court generally related 

either to matters that affected the Govern- 
ment, the king himself, the public at large 
and large bodies of men, or to such other 
heinous offences as murder. Though small 
fines were inflicted by this court for offences 
that were not so grave, yet the fines for the 
graver offences ranged up to a very high limit. 

> Vide p. 147, ^■^TTT;'>5rni»rT, and p. 200, — 

Bk. Ill, Arthasdstra. 

* The text seems to be faulty : ” seems to be left out. 
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This distinguishes it from a court. 

Another distinction consisted in the fact that 
it lay in the power of a court to 

inflict capital punishment, with or without tor- 
ture according to the gravity of the offences. 

Below are given two lists of the kinds of 
cases that came under the cognizance of the 
two classes of law courts : — 

I. The court tried cases bearing on 

the following questions : — 

(i) Validity of contracts— (ii) Violation of 
contracts of service — . (iii) Relation between 
master and servant, employer and labourer — 
VlT^Tf^TV:. (iv) Slavery— . (v) Recovery of 

debts— (vi) Deposits— ^vf«rrv«ir«. (vii) Be- 
scission of sale — a fifi a I (viii) Eesmnption of gifts — 

(ix) Robbery and violence — (x) As- 
sault— (xi) Defamation (xii) 
Gambling— (xiii) Sales of property by another 
than owner — . (xiv) Rights of ownership— 
(xv) Boundary disputes— 

(xvi) Construction of buildings— (xvii) 
Sale of house property — . (xviii) Damage to agricul- 
ture, pasture and public roads — (xix) 
Miscellaneous hindrances — (xx) Duties of man 
and wife— fVsTTV^:, etc. (xxi) 

Partnerships — (xxii) Inheritance and succession 
— etc. (xxiii) Miscellaneous offences — 
(xxiv) Eules of procedure— 
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II. The court tried cases relating 

to the following : — 

(i) Protection of artisans— (ii) Protection of 
merchants— (iii) Measures against national 
calamities — ’Tqf^r^TTTnnfNf it;. (iv) Suppression of the 
wicked— JT^Taftfr^rt T^. (v) Detection of criminals by 

ascetic spies— f%T3rWWt?T*r W[»r«. (vi) AiTesting rob- 

bers on suspicion or in the act — ■ (vh) Post- 
mortem examination— Trngr^'fninnft^T. (viii) Cross-examina- 
tion — (ix) Discipline in Government depart- 
ments — . (x) Fines in lieu of mutilation 
of limbs— WTTTVfTW^i: . (xi) Capital punishment with or 
without torture— Improper soeial 
intercourse— (xiii) Punishments for miscellaneous 
offences— ■s^ffTM^rT^’isr: . 

It should be noted* that over and above 
these courts, the head-man and the 

elders of a village (ittsttit:) played an important 
part in the settlement of disputes among the 
villagers, and the former was vested with 
the power of summarily punishing certain 
offences. It appears from a passage that he 
could “deport” out of the village under his 
charge a thief or an adulterer if such a step 
became necessary. 

’ See TT^THra:, p. 169, Bk. Ill, and fr #( 
p. 171, Bk. ftl. 
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The king with his ministers and learned 
BrS-hmans formed the highest court of appeal.' 

Now, as to the seats of the above courts : 
they held their sittings in every uvwr, l.e. a 
town forming the headquarters of villages ; in 
e^•ery ie. a town which was the head- 
quarters of 400 villages ; in every i.e. a 

town being the headquarters of 800 villages ; 
and in every i.e. a place centrally 

situated between any two provinces of the 
empire. It will thus be seen that the metro- 
polis must have had courts of the above two 
classes besides the royal law court. ^ 

• Bk. I, vrarvfwfV: i 

® and W 1- Bk. IIT ; see also 

Bk. II, I 
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CHAPTER IX. 

Legal Procedure. 

In the previous chapter the constitution of the 
law courts has been dealt with ; in the present, 
the laws themselves will be considered. 

The four basal factors^ that were taken 
into account in the administration of justice 
were : (1) Sacred laws or laws contained in the 

(a) i 

(fc) ij’af KT^iRTwr u ii 

— Bk. Ill, p. 150. 

That means here a contractual relation or a con- 

tract is indicated by passage (h). It says that is based on 
truth, «ir'*rvrT on evidence, and on the king’s order, 

while custom is determined by large bodies of people. In fact, 
witnesses were essential to testify to contracts, which were 
mostly verbal in those days, and this favours the adoption of 
the above meaning. Besides, the word has been used in the 
above sense in Manu — ^VIII, 163, 164, 167 ; vide also the Indian 
Wisdom by Monier Williams, p, 268, where the word has been 
taken to mean contract. 
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Dharma SS,stras (v^), (2) contractual relations 
created by the parties (3) customary 

laws and (4) statutory or king-made 

laws (ttwjttow). 

In case of conflict between (1) and (2), or 
between (3) and (4), the former prevailed over 
the latter ; so that a contract 

could not transcend sacred law or a statute 
custom. Passages quoted below show, further, 
that a statute should also be in consonance 
with sacred law contract and 

equity and that in case of conflict be- 
tween custom (’a’^T) and contract the 

injunctions of sacred law should be followed. 
It is also stated that in tlie event of conflict 
between statute and equity the statute be- 
came inoperative and nullified.' 

When a case came up for decision, the pre- 

g 

^wpir ansifw « 

—Ihid., Bk. Ill, p. 150. 

(Here apiTWreW and WfW refer to king- 

made law.) 
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liminary step taken was the registration of the 
following particulars regarding the suit : — 

(i) The exact date (showing the year, season, 
month, fortnight and day) ; (ii) the nature of 
the offence, and (iii) the place of its occur- 
rence ; (iv) the amount of debt incurred, if 
any; (v) the country, village, caste, gotra, 
name and occupation of the plaintiff 
and the defendant (srf^'«rT^), both of whom 
must be competent to sue; and (vi) the 
statements of the parties, which had to be 
thoroughly scrutinized by the court. 

Each of the parties had to be on guard 
against the following kinds of the offence 
termed {paroktadosha ) : — 

(1) Deviating from the question at issue 
and taking to another question; (2) contradict- 
ing the previous statement ; (3) insisting on 
the need of consulting the opinion of a third 
person though his opinion be not worthy of 
such consideration ; (4) breaking off while 
answering a question though ordered by the 
court to continue ; (5) introducing questions 
other than those already specified; (6) with- 
drawing the statement already made; (7) not 
accepting what one’s own witnesses have said ; 
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and (8) holding secret conversation with the 
witnesses when it was not allowed.^ 

Besides these,* there were other sorts of 
■qxlTinft'T. The plaintiff had to make his re- 
joinders the very day the defendant had 
answered, for it was presumed that the plain- 
tiff was ready to go on with the case ; otherwise 
he was guilty of vvrtif. But if the defendant 
was not ready for the case, he was allowed 
three or seven nights to prepare his defence. 
If he failed to make his defence within that 
time, he was punished with a fine ranging 
from three to twelve panas. If he could not 
answer even after three fortnights, he was 
guUty of vkVw, and the plaintiff* could recover 
out of the defendant’s property the amount 
sued for, unless he (plaintiff) agreed to accept 
in its stead some good service from the de- 
fendant. The same punishment was inflicted 
on the defendant who utterly failed in his 
defence. If the plaintiff failed to prove his 
case within the aforesaid time, he committed a 
If he failed to substantiate his charge 
against a deceased person, he was made to 

' Arthasastra, p. 149. 

^ pp, 149 and 150. 



126 


STUDIES IN 


perform some of his funeral rites. If ^ he was 
not a Brahman he might be ordered to per- 
form the ceremonial The fine for 

■qrtw generally was Making an asser- 

tion without any evidence to support it was 
another the tine for which was 

In cases other than strife, violent and direct 
seizure of property and disputes among mer- 
chants, the defendant could not file a counter- 
case against the plaintiff. Two suits against a 
defendant for the same offence were not 
allowed.* 

We now proceed to consider the rules re- 
garding witnesses. At the outset it is to be 
noticed that agents were attached to the law 
courts for secretly ascertaining if possible the 

^ This passage seems to be a little faulty, and the meaning 
of the next passage, “’’irrfy *^1 is not 

clear. 

2 Vijhdnesvar, in his Commentary on Jajhavalkya II, v. 174, 
explains as a fine equal to the fifth part of anything 

lost or stolen. 

If in the light of this explanation, we take the meanings of 
"'qnnnw and to be the fifth and tenth part of the 

amount sued for, we meet with dif&culty in applying them to 
line 6, p. 176, Bk. Ill, and line 6, p. 184, Bk. Ill, 

I 

I ar i— p. 149. 

sf * 
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real facts of a law-suit, and for reporting them 
to the judges.^ How far the information they 
furnished would be followed in a particular 
case depended, of course, upon the discretion 
of the judges. They had to use their dis- 
cretion with great caution, especially in cases 
like that instanced in the passage quoted 
below,^ where the depositions of witnesses 
were inconsistent and contradictory, and con- 
sequently in conflict with the statement of 
the plaintiff, and where there was a diver- 
gence of the report of the “ informants ” from 
both the statement of the plaintiff and the 
evidence. 

The principal check upon the indiscretions 
of the judges was the punishment they in- 
curred for their laches and iniquity. The 
report of the informants had to be utilized 
therefore with great care, and, with its chances 
of abuse minimized, it was meant to help the 
judges sometimes by creating suspicions in 
their minds which prompted them to sift the 

t 

— Bk. Ill, p. 161. 


» Ibid. 
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evidence more cautiously, and sometimes- by 
corroborating the conclusion pointed to by the 
statements of the witnesses. 

We find from the Arthas^stra that a suit was 
not dismissed on the ground that there were 
no witnesses forthcoming to testify to the 
question at issue. For instance, in disputes 
regarding the non-payment of the wages of a 
labourer, he could sue his employer even if he 
could procure no evidence to support his suit.^ 
Such a procedure would appear strange, unless 
we bear in mind that over and above cross- 
examination of the parties and overt inquiry 
that could be availed of in such a case, there 
was another resource to fall back upon, viz. 
the secret agency for collecting information. 
Several such instances will occur to us as we 
proceed. 

Let us now turn to other rules. In a law- 
suit three witnesses, either approved hy both 
the parties (^niprm:), trustworthy (ni«ir«i*i:), or 
pure served the purpose best. In a 

» Bk. Ill, p. 184. 

^ ^ I— Bk. Ill, p. 176. 

I In view of the fact that even a suit with no 
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suit for debt, however, two witnesses approved 
by the parties might be sufficient, but never 
one. 

The fact of relationship with the plaintiff 
or defendant affected the competence of a 
person as witness. The following persons 
were not eligible as witnesses, viz., (1) wife’s 
brother (^m), (2) helpmate (^mr), (3) prisoner 
(wTTw), (4) creditor (5) debtor (-^irfiir^ir), 

(6) enemy (7) dependent (^rr), (8) con- 
vict ). In addition to these a few other 

persons could not appear as witnesses except 
in cases which affected their own people : (a) 
the king (Knn-T), (b) a person learned in the 
Vedas (c) the village poor (Trawr), (d) 

lepers, etc. (fifs', (e) an outcast (vfjnr), 

(f ) a Chandala (-n^T^), (g) a person of mean 
avocation (irf?^r?r^T), (h) a dogmatist 
(i) a female (^), and (j) a Government servant 

evidence to support it could receive hearing, it seems incon- 
sistent to translate “ by “at least three 
witnesses.” So it would perhaps be more reasonable to take 
‘‘ ^V^rrr^^T*. in the sense of “serving the purpose best” 

(^Tfw WTTr=^^:). 

snmpEliirT: and — It may be that they refer to two 

distinct classes of witnesses designated by the two names, the 
most marked attributes of a witness determining the class 
under which he falls. 


K 
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In cases of assault, etc. 
theft (^) and rape (w'irTT), persons other than 
the enemy, the wife’s brother and the help- 
mate could bear witness. Any man . or woman 
having secret knowledge of an underhand 
transaction could be a witness in regard 
thereto. The king and the ascetics 
were exempted from this rule. 

In case of a dispute between father and son, 
preceptor and pupil, or master and servant, 
the words of the superiors were given greater 
credence. 

Witnesses had to take oaths to divulge the 
truth before Brahmans, vessels of water and 
fire. There were set formulas, varying accord- 
ing to the castes of the witnesses, by which 
they were urged to speak the truth. A 
Brahman witness was simply told “ Speak 
thou the truth.” The formula for a Kshatriya 
and a Vaisya was : “ Thou wilt not have fulfil- 
ment of thy ambition and wilt have to go 
a-begging to thy enemies with a skull in 
hand for a begging-bowl (if thou speak 

' In this passage it is not clear who are indicated by the 
words “ jyi w p. 176, Bk. Ill, 
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falsehood).” A Sudra was exhorted thus: 
“All thy religious merit will go to thy king 
and all the sins of the king will come to thee 
(if thou utter a he), and moreover, thou wilt 
be punished. Inquiry will be made as to 
what has been seen or heard. 

If the witnesses made a concert among 
themselves and kept back the truth for more 
than a week, they were fined twelve panas. If 
they continued obstinate for more than three 
fortnights they were punished with the pay- 
ment of the amount sued for. 

When the witnesses gave divergent evidence, 
the judgment was passed upon the basis of the 
statements of the majority of pure (tiw^:) and 
approved men among them. Or the 

judgment could follow a xna media, if any such 
were suggested by the diverse statements of 
the witnesses. Failing these, the Govern- 
ment assumed possession of the article, if 

miinif -^imr — “ waj ” ; viarw -fw “ wr 

“ flTWPffv fnrrsn^ i 

” I— Bk. Ill, wwKT*nr. p- 176. 


K ’2 . 
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any, that formed the subject matter of the 
dispute. 

If an amount were sued fot and the 
witnesses deposed that only a part of the 
amount belonged to the plaintiff, then the rest 
of the amount had to be deposited with the 
Government, If, however, the witnesses testi- 
fied to an amount greater in value than what 
was actually sued for, the excess went to the 
Government coffers. 

Those witnesses who were easily accessible 
were called by the parties themselves; those 
who were far away or who would not come to 
court except under compulsion were served 
with summons (wrPR'^Tw). 

The defeated party had to bear the fees 
paid to the witnesses. They received a food 
allowance in which were taken into 

account eight items of food. What these 
items were is not known. Besides this allow- 
ance, they were given the necessary expenses 
for and during their journey. 

A peculiarity of Hindu law courts in 
ancient times was that the judges had to pay 
a penalty for their iniquity. They were strictly 
enjoined to decide cases free from all circum- 
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vention, steady in all circumstances, impartially 
and diligently, thus winning the love and con- 
fidence of the people ; but if they were guilty 
of any laches, partiality or any such misconduct 
unworthy of a judge, they could not escape 
with impunity. This feature is also noticed 
in Chandra Gupta’s law courts. If a judge 
threatened, rebuked, silenced or drove out a 
party to a suit, he was liable to the lowest 
amercement ; ^ and for abusing a party, to a fine 
of double the amount. If he put irrelevant 
questions to a party, wilfully omitted to ask a 
pertinent question, did not note down what he 
heard in reply to his queries, tutored or 
provided a party with his previous statements, 
he was fined the middlemost amercement. If 
he inquired into unnecessary circumstances, 
caused delay by such inquiry, postponed 
work on flimsy pretexts, tired the parties 
out of court by his dilatoriness, misled them, 
helped the witnesses with clues, or re- 
sumed the work already disposed of, he was 
punished with the highest amercement. If 
he committed any of the offences a second 

^ For the three kinds of amercement, see Bk. Ill, 
p. 192, 
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time, he was fined double the amount and 
dismissed. 

For an unjust fine, a or was 

fined double the amount or eight times 
the excess of the amount over the prescribed 
limit, according to the nature of the oifence. 
If a corporeal punishment were unjustly 
inflicted, he was condemned either to the 
same punishment or to the payment of 
twice the amount fixed in lieu of that 
kind of punishment. The judicial officer who 
brought to naught a good case or helped to 
concoct a false one was fined eight times its 
value. 

The scribe who took down the statements 
of the parties was liable to the following punish- 
ments for neghgence or misconduct. If he 
wilfully omitted to note what was said, noted 
down what was not said, left out what was 
badly said, or rendered diverse or ambiguous 
what was well said, he was liable to the first 
amercement or to any other punishment pro- 
portional to his guilt. 

Care was taken to prevent the escape 
of a culprit from the law court 
the Mjat (’ttxv), or the prison (TwrurTr), as 
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well as to prevent the abuse of the jailor’s 
authority.* 

It is not clear who tried the judges for their 
niisconduct. It seems most likely, and it is 
also consonant with the ancient Hindu law- 
codes, that the king or his associate judges 
tried them." 

Certain latitude seems to have been given 
to the superintendents of the several State 
departments to summarily dispose of certain 
kinds of offences committed by their sub- 
ordinates. How far their power extended in 
this direction is not clearly defined, but it 
seems to have been confined to the offences 
done by the subordinates in their course of 
business. 

' See Bk. IV, pp. 222, 223. 

^ See J. B. A. S., vol. ii, p. 193 — “ On Hindu Courts of Justice.” 
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CHAPTER X. 

The Law of Contract. 

§ 1.— GENERAL. 

To understand the full significance of contract 
as it obtained over two thousand years 
ago, it is essential that we should free our minds 
from the modern associations of the institution. 

We shall begin with a general statement of 
the requisites of a valid contract, and then 
follow out each of those requisites in detail. 

A contract^ was of course a two-sided 

> (X) iTw?r if^Trr i 

— Bk. Ill, p. 181. 

(Y) ^ % -g- Jirr# ^^rc<rBnn 

(Rf^TR -iNt 

— Bk. Ill, ^■^TTT'^rnnn, p. i48. 

In (Y), niay be taken to refer to the free exercise of 
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act, and the parties thereto could be both 
individuals as well as groups ; e.g. a body 
of persons engaged in a common concern 
W'WTir) was entitled to be a party to a 
contract. 

Secondly, a contract had to conform to 
the following restrictions, viz. (a) that the 
agreement between the parties should be 


one’s will, though a technical meaning ( = document) may be 
attached to (vide Manu, VIII > 51, 52, 154), 

I quote here Manu, VIII, 51 : — 

?irx:w5r f^wifsnrfl i 

But whichever meaning is taken, the reference to the un 
fettered exercise of the wiJl of the parties is apparent in both 
the cases. in the second sentence in (Y) seems to bear 

the meaning of “document.” qf refers to the object or the 

of the contract, and to the circumstances under 

which a contract is made. This meaning of (circumstances 
as opposed to the time and place of a contract) is found in 
Manu, VIII, 45— 

^ II 

authority. It seems to refer to capacity of the 
parties, witnesses, etc. refers to all the techni- 

calities that are to be complied with. however, seems 

to be a needless repetition of what is implied by that 
goes before. 
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clearly expressed (wf^rnifinr), (b) that it 
should not be made in secret and (c) 

that it should be in the presence of witnesses 

Thirdly, it should comply with certain 
conditions as to time place and •*rrf 

{i.e. caste, class, etc.). 

Fourthly, the object for which the 

contract was made and the circumstances (’Tt) 
attending it must be such as not to offend 
against law in any way ; e.g. there must be no 
undue influence, etc. 

Fifthly, the consideration must not 

be illegal and improper ; the parties, witnesses 
and agents must be competent 
In short, the contract must conform to all the 
technicalities of law, i.e. it must be 
[see passages (x) and (y), f.n.]. 

The first requirements, as I have already 
stated, are that the agreement of the two 
parties should be expressed properly and that 
there must be no secrecy about it. Witnesses 
have to be called when a contract is formed. 
It appears that instruments (^w) are used in 
contracts, and when the terms of a contract 
are entered on an instrument, the witnesses 
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can be dispensed with.^ We find its parallel 
in some of the Sanhitas. But witnesses were 
a necessity in oral contracts.^ We find, how- 
ever, an exception to this general rule. A suit 
was not dismissed on the ground that no 
witnesses were forthcoming to testify to a 
point at issue. In a dispute, for instance, re- 
garding the non-payment of the wages of a 
labourer, the employer could be sued even if 

' An analogy to this rule is found in Colebrooke’s Digest, 
vol. i, p. 16, third edition, where the contract of loan is dealt 
with : — 

“ Brihaspati, quoted by Bhavadeva, Vachaspati and Chande* 
svar: A prudent lender should always deliver the thing, but, 
on receiving a pledge of adequate value either to be used by him 
or merely kept in his hands ; or with a sufficient surety and 
either with a written agreement or before credible tvitnesses.'^ 

Yajnavalkya, II, 91. — “ But every document which is in the 
handwriting of the party himself is considered as sufficient 
evidence even without witnesses, unless obtained by force or 
fraud.” For the passage of Manu on this point, see supra. For 
references to documents in contracts, see the passage (Y) quoted 
above; see also the lost sentence, p. 176, which 

runs thus : 

TT w»r ii 

^ It has beesn pointed out, while dealing with legal procedure, 
that three witnesses either approved by both parties 
trustworthy or pure served the purpose 

best. In a suit for debt, however, two witnesses approved 
by the parties might be sufficient, but never one. For a 
parallel rule as to the number of witnesses, see Y&jh., II, 69, 
70; Manu, VIII, 60, 77. 
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the former could adduce no witnesses.' Other 
instances of this exception will be furnished 
by the class of contracts called to 

which we shall have occasion to turn pre- 
sently. The presence of witnesses was repug- 
nant to the object of a ffrTtfwH- contract; it 
was entered into in secret. A document may 
sometimes be used in such a case in lieu of 
witnesses, but sometimes there may be neither 
a document nor any witnesses.* Under such 
circumstances a dispute was decided by ex- 
amination of the parties themselves, by a 
reference to any custom that might govern the 
transaction, by taking the opinion of experts 
by utilizing other resources that the 
court commanded, e.g. the information given 
by the “ agents ” attached to the law courts, 
and by looking to some form essential to the 
transaction, e.g. the seal in the case of a sealed 
deposit. So we see that, as a general rule, 

> ^TWW:, II Bk. Ill, p. 184. 

® Manu, VIII, 109 and 110 (S. B. E.) — “If two (parties) 
dispute about matters for which no witnesses are available, 
and the (judge) is unable to really ascertain the truth, he may 
cause it to be discovered even by an oath.” 

“ Both by the great sages and the gods oaths have been taken 
for the purpose of (deciding doubtful) matters ; and Basishtha 
even swore an oath before King (Sudasa), the son of Pijavana.” 
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openness and publicity were required for the 
formation of a contract, which had to be 
entered into in the presence of witnesses. The 
absence of witnesses could be made up for by 
an instrument or otherwise.' 

Let us now turn to the restrictions as to 
time and place with which a contract had to 
comply. As a rule, the following contracts 
were void, viz. those that were (i) ^Tiremr, i.e. 
formed during night ; (ii) entered 

into in the interior apartment of a house ; (iii) 
made in a forest; and (iv) 
formed in any other secret place.® The object 

^ In this connection it should bo noted that a person who 
overheard or saw a thing by stealth could be taken as a compe- 
tent witness— ^ 

■JTT wr?r II p. 176— 'Ijrsjffwrv:. other 

rules as to witnesses, that have been pointed out in connexion 
with legal procedure in general, apply also to contracts under 
proper circumstances, 

^ Manu takes note of the interior apartments of a house 
and of forests : Manu, VIII, 69. Kautilya 

also particularly mentions them. Y&jnavalkya mentions both 
■inif and contracts in Bk. II, 82. 

r ^^*rt -g- Twar«nni: i 

Exceptions : — 

(a) ii 
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of making these contracts void is, as already 
pointed out, that the law wanted to dis- 
courage clandestine contracts as far as pos- 
sible. However, to remove possible hardship 
to particular classes of persons who might 
suffer by these rules, there were exceptions 
to the four rules. I shall speak of them here 
in the order of the above rules [vide (c), {h), 
(d), and (/)] 

(i) Though all uTirerfr contracts are void, 
yet those that have some connexion with 
or are made to ward off violence, attack 
and affray, those that are formed for doing 
anything connected with the celebration of 
marriage, as well as those made under orders 
of Government, were valid. The contracts 
made by the also fall under 

^ f - B i M ( w I i 

(o) rrsrf»rBfinjTffT: y» f ^pr- 

(d) miJirwT’ui - 'STTvxTvrirt w^vwnrrruncTiBWWT- 

I 

(e) •^fbrfxBPTT: i 

(/) i 

^rwtsJJniT w i— Bk. pp. 147, 148. 
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this exception.^ It will be seen that all the 
cases mentioned here are cases of great emer- 
gency. Unless the rule is a little relaxed in 
respect of people trying to defend themselves 
from assault, etc., the protection of their life 
and property would be an impossibility, and it 

^ The exceptions under (i) seem to contemplate such cases as 
this : — If A promises B to pay a certain sum of money in con- 
sideration of his informing a police officer of a burglary that is 
being committed in A’s house, the contract cannot be impeached 
on the ground that it was made at night. 

is the time from dusk to 
midnight. The use of the word in this sense occurs in Aitareya 
Brdhmana, Kausika Shtra, Katydyana Srauta-Sutra, Mahfi,bh&- 
rata, P^nini II, i, 45, commentary (see Monior Williams). 
Those who usually transact business during this time are 
therefore But who exactly are meant 

is not clear. If we take the meaning to be any persons who enter 
into contract during then an objection may be raised 

that if such a case had been contemplated some such sweeping 
rule as the following would not have been laid down, viz. that any 
contracts are void ; the general rule could then well 
have been that all contracts are void. Again, if 

all contracts be allowed up to ‘midnight, why they cannot bo 
allowed, say, a few minutes after midnight would be difficult to 
explain. Bemoval of secrecy about the contracts is the general 
policy, and therefore if all sorts of contracts are allowed during 
the first half of the night, they will offend against and for the 
time negative this policy. So it is most probable that only a 
limited set of persons is the object of consideration of the 
Q-overnment in this case, in view of the hardship that they 
will otherwise be put to, and therefore has 

most likely a technical meaning and refers to a limited group 
of persons. 
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is for the same reason, as well as for its own 
safety, that the State reserves to itself a fiill 
contractual freedom. Again, Hindu marriages 
are never celebrated before dusk, and some- 
times the lagna (propitious moment) may 
shift so far into the night as to touch even its 
small hours ; hence it is a necessity that con- 
tracts conditioned by such marriages should 
be sanctioned. As to the exemption relating 
to the class of persons last mentioned, there is 
some haziness as to who exactly are meant. 
The literal meaning of the word, viz. those 
who usually do their business during the first 
half of the night, does not carry us very far. 

(ii) This exception shows some considera- 
tion to diseased women 

If in a sound state of mind, they can make 
valid contracts relating to (division of 
property), (open deposit), 'STrfwfsr (sealed 
deposit), and (marriage) in the inner 

apartments of the house, though the general 
rule is that contracts are void. 

(iii) Exemption is given by the third ex- 
ception to traders ('ffT^), iramm, i.e. cow- 
herds, etc., hunters (woe), spies (wiv), and 
those who have to roam in the forests fre- 
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quently They can enter into 

valid contracts in the forest, though contracts 
by all others in that place are void. 

(iv) The fourth exception relates to the 
contracts, 'snrr, as will appear from the text, 
refers to any secret place other than the private 
apartments of a dwelling-house or a forest. 
The general rule is that any contract in any 
such secret place is void, the exception being 
in favour of partners in a concern 

It should be noticed that in all the 
four excepted cases, the requirements as to 
witnesses, or in lieu of witnesses the require- 
ments as to document, had to be complied 
with, though of course if a case occurs in 
which neither any witness nor any instrument 
is available, and which falls within any of the 
exceptions, it will stand on its own merits, and 
the judges may try such a suit if they find it 
possible to do so, or may dismiss it. Another 
point that should be noted is that if a person 
tries to make a contract which is void on any 
grounds, the proposer (^t), the acceptor (^w), 
the witnesses and the person who brings 

together the parties are all fined. 

Now we turn to the legality of the object 

.* I. ■ 
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and consideration of a contract. 

The object and consideration must be legal, 
and be such as can be upheld by a law court 
according to equity and good conscience. In 
the case of a contract in which one party tries 
to take undue advantage of the other, the 
court will interfere in favour of the party who 
is at a disadvantage. A concrete example 
given in the ArthasS;Stra will make it clear. 
If a person who is being carried away by 
flood, or is caught in a fire, or is in danger from 
wild animals, be rescued on his promise to 
give to his rescuer not only the whole of his 
property but also his sons, wife and himself as 
slaves, the proposer cannot be made to per- 
form his promise, it being opposed to all justice 
and common sense, and therefore illegal.^ The 
rescuer can realize only as much as is fixed by 
experts appointed by the law courts. 

Similarly, in the instance given of a contract 
with a public woman, improper demand made 
by her from her paramour or vice versa cannot 
succeed ; the court does not support any such 

* Bk. Ill, p. 184,— ^TO?irw:, i w^tanw iwi- 

f y w m i i y : 

I ■^nrsrniT: g 
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demand. Likewise, it will be seen from the 
passages already quoted that the general rule 
is that all 'anrFw?r, i.e. fraudulent contracts, 
are void, but an exception is made in favour of 
the spies appointed by Government. They 
can in their capacity as spies achieve their 
object by fraudulent contracts and are not 
penalized for the fraud they commit. It 
seems to me that cases like the following are 
contemplated by this rule : A spy, for instance, 
makes friends with a person whom he suspects 
to be a thief, and gradually insinuating himself 
into his confidence, proposes to buy the goods 
he has stolen. After taking possession of the 
stolen goods, the spy refuses to pay the value 
promised and puts the machinery of the law 
against him instead. In such a case the law 
court punishes the thief, but it cannot puni^ 
the spy as well for the fraud he has committed ; 
neither can the thief bring a suit against the 
spy on the same ground. Thus the law 
softens its rigour and legalizes an evil to 
suppress a greater evil.* 

^ E.g,y Katyayana says : “If a bribe be promised for any 
purpose it shall by no means be given although the consideration 
be performed.” (See Colebrooke’s Digest, vol. i., p. 462, third 
edition.) 

L 2 ; 
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Now that the four kinds of valid contract, 
^nrinr, and 'smirKww, which 

derive their validity on account of the excep- 
tions laid down, have been dealt with, it is 
time that we should turn to the valid 
(f5rvtf%Tr) contracts. A place is ffrvtfra- if it 
be such that anything done there would be 
sheltered from human sight. ^ It therefore 
includes as well as 'sxrwK. Now 

let us look at the matter from another stand- 
point. Under cover of night a place may 
become ffr^’ra", i.e. may be out of view on 
account of darkness. Therefore a 

place which is has reference both to the 
nature and situation of the place as well as 
to time, e.g. night. The general rule is that 
contracts made in such a place are void, and 
the exception that attaches to this rule derives 
its validity from the objects in pursuance of 
which the contracts are formed. We shall 
consider the objects shortly, but before doing 
so, let us inquire whether the validation of a 
proper firttfr^r contract necessarily involves a 

Bk. Ill, p. 147. Here xnft’B explains fTTvrfVTT. A fJTTtfTiT 
place is one which is 'tOv, i.e. sheltered from human gaze. 
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deviation from the restriction that night 
vitiates aU contracts. It seems that such a 
deviation takes place in this case. We see 
that two classes of objects are mentioned 
which can validate contracts, viz. (i) 

i.e. contracting a heavy debt, 
and (ii) objects which are i.e. cannot 

be expressed and brought into others’ notice 
owing to the delicacy attaching thereto. As 
to (i), it should be noticed that incurring 
a heavy debt detracts from the credit and 
reputation of the debtor and lowers him in 
the estimation of the people who come to 
know of it. Therefore, for the benefit of the 
debtors perhaps, such an exception has been 
made. Regarding (ii), a difficulty arises as 
to what kinds of delicate and secret matters 
are meant. Among the numerous instances 
furnished by the Arthas^stra a valid contract 
between a woman of the town and her par- 
amour seems to be, from its delicate nature, an 
instance in point. 

We can well see that in a contract which 
involves a delicate matter, the contracting 
parties will rather seek the covert of night for 
the secrecy it can afford and shun by all 
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means the light of day. In view of this, it 
is in no wise strange that an express sanction 
is given to a deviation from the restriction as 
to night. It should further be stated here that 
a valid contract also contravenes the 

general restrictions as to wvwv and 

wvw, for it has been already pointed out that 
ffr?5fT?r includes all the three places. 

One word remains to be said to mark out 
more distinctly the difference between a fartfrw 
contract on one side and the three other con- 
tracts on the other. The principal difference 
lies in the objects of the contract, the objects 
of contracts being secret and delicate. 

There are a few minor differences, which are 
apparent from the statements already made. 

We shall next consider the restrictions as to 
the of the witnesses [see passage (y)].^ 
The word appears to be very comprehen- 
sive, and signifies everything that the expres- 
sions and w in passage (x) 

can imply. Kautilya does not explain clearly 
the restrictions, but they have to be inter- 
preted in the light of what Manu and other 

' The references here are to the two passages (X) and (Y) 
quoted in the foot-note at the beginning of this chapter. 
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such ancient lawgivers say on the point. In 
Manu the following rule is laid down, viz, — 

“Women should give evidence for women, and twice-bom 
men for twice-bom men of the same kind, virtuous Shdras for 
Bhdras, and men of the lowest caste for the lowest.” ^ 

The commentary of Medh^tithi throws more 
light on this point. He says that “ twice-born 
men of the same kind ” means “ twice-born 
men of the same caste, occupation, etc.” The 
line % TT ■sTT signifies 

that a Brahman should choose a Brahman for 
a witness, a Kshatriya a Kshatriya, and so forth ; 
and failing that, a person belonging to another 
may be taken as witness. Therefore the 
two passages (x) and (y) lead to this conclusion 
that the contracting parties should try to make 
their contracts in the presence of castemen of 
the same sex and occupation as themselves in 
the first instance, failing which they can take 
witnesses belonging to the same caste and sex 
but having a different occupation, and when this 
also fails, men of a different -snif may be called. 

Next we consider the rules about the capacity 

' fT^rx: ' 

xnrm ’5'^; i— Manu, viii, 68, 

• ?r: refers to the four viz. Br^hmau, Kshatriya, 

Vaisya, and Sddra. [Se® passage (Y) supra.l 
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of parties to make a valid contract. No con- 
tract can be made if any of the parties be 
(i) in a fit of anger (iirar), (ii) under stress of 
extreme sorrow,^ distress and danger (’tn?), 
(iii) intoxicated (tj’h), (iv) insane or (v) 

under undue influence, duress, etc. 

Those who act in supersession of these bars 
are fined as already pointed out. 

In connexion with the subject of contracts 
made through agents, of which I shall speak 
presently, a few terms occur which imply 
some other absolute disabilities so far as the 


principals are concerned.^ for in- 

stance, indicates an age below which a per- 
son cannot make a valid contract on his 


own account ; similarly, ® signifies 


' In the case of an agreement with an '’*((’« (man in distress), 
though no contract with him can hold good at law, yet we find 
that the law court makes him pay a sum fixed by experts 
(^TT^T‘.) if he has already got any benefit from the other party. 
(See Arthas^stra, Bk. Ill, p. 184, 

“ wwt:, fvinnn 

fi TT Bg^ y ^T^T, •qfinrfirr yrTfiTT 

fw«iT, ^mfvJnrrwt, ^5rm^'»rajWrvT«if, 


— Bk. m, 


, 148 . 


® ^fTft*r*r*rvrv literally signifies a person who has lost his 
capacity to contract in any way ; but most probably a limit of 
age is meant. 
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another disability, due most probably to an 
age-limit beyond which a person is supposed 
to lose the amount of discretion that is 
necessary for making contracts on his own 
behalf, though he may act as an agent under 
the instructions of his principal, just as a minor 
can. Manu and others, however, make decrepit 
old age (^f5iT55’) an absolute bar. It should 
also be noted that an ascetic (srarfsTw), a person 
convicted one physically deformed 

(^t), or one passionately addicted to any kind 
of evil practice, e.g. drinking can, accord- 

ing to Kautilya, make contracts on behalf of 
principals authorizing them, but Kautilya does 
not clearly state whether they can also enter 
into contracts on their own behalf. Some of 
our ancient lawgivers, however, mention a few 
of the above conditions as nullifying contracts. 

One other disability remains to be mentioned. 
A woman cannot have pecuniary dealings with 
a man or a woman with whom she is forbidden 
by law or by her superiors to do so.^ If she 

‘ See Bk. Ill, p. 166, 

Cf, N^rada to Indra in tlie Harivansa : “No man, 0 thou 
subduer of foes, should have pecuniary dealings with him from 
whom he desires much affection, nor visit his wife in his 
absence.” — Colebrooke’s Digest , vol. i, p. 16. 
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violates the prohibition she is punished. This 
rule applies also to a male. 

We shall now consider the rules about the 
appointment of agents. The following persons, 
if authorized by the principals, can make 
contracts as agents : — 

(i) Dependents, for the person who supports 
them, (ii) son, for the father, (iii) father, for 
the son, (iv) a brother, for another brother 
though not belonging to the same joint family, 
(v) a younger brother belonging to the same 
joint family, for an elder brother, (vi) a woman, 
for her husband or her son, (vii) a slave, for his 
master,^ (viii) a minor for one who 

has attained majority and is otherwise com- 
petent to contract, (ix) a person who is 
^Tfflw^rTVTV (see above), (x) a person convicted 
(xi) an ascetic (s^rfarw), (xii) a physic- 
ally deformed person (w), and (xiii) one 
addicted to passion (ww^)." 

I shall now name here the principal trans- 
actions that bear the character of contract: 

* For the meaning of see ArthaS&stra, Bk. Ill, 

p. 182, 

® For the text, see supra. The text seems to be a little faulty 
in its first portion, and so I interpret it subject to some doubt. 
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(i) (loan), (ii) (sale), (iii) fwq’ 

(open deposit), (iv) 'sxjfirf'? (sealed deposit), 
(v) mortgage, pledge, etc., (vi) hire, (vii) 
partnership, (viii) contract of service, and (ix) a 
few other miscellaneous contracts. 

From the above we have an idea of the 
elements that made up in Chandra 

Gupta’s time. The elements that constituted 
a may well justify us in calling it a con- 

tract, though, of course, owing to the peculiar 
circumstances of the time in which it prevailed, 
it assumed a different complexion. We notice 
also that Government exercised a good deal 
of control over the details of the subject’s life, 
and therefore legal interference touched spheres 
now looked upon as merely moral or social. 
A vagueness necessarily attaches to some of 
the details of but on the whole we see 

its broad features and in them a generic like- 
ness to a modern contract. 


§ 2. — SALE AND PRE-EMPTION. 

We have discussed the general principles 
underlying Hindu contract in Chandra Gupta’s 
time, and shall proceed to discuss some 
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of the more important contractual transac- 
tions. 

We begin with the sale of immoveable pro- 
perty. The first provision in regard to this is 
that the piece of property on sale has to be 
offered for purchase in the first instance to the 
kinsmen (wrfr^:) of the seller. If they do not 
propose to buy, then the property has to be 
offered to the neighbours, who can claim such 
right on the ground of vicinage or participa- 
tion in the appendages and on their 

refusal to purchase, the property is to be offered 
to the creditors of the seller These 

rules evidently indicate that something like the 
right of pre-emption existed in those days. 
The texts concerning pre-emption are very few 
in Sanskrit legal literature, and even those that 
exist have been explained away by later com- 
mentators. I quote here Prof. Jolly’s view on 
this point : — 

“ A trace of pre-emption in the Hindu law occurs in the text 
quoted in the Mitfi-kshara ^ and other standard law books. It is 

' ■Bi f TT^TW^f n rfy w r: tiww i 

— Bk. Ill, Arthasastra, p. 168. 

hero means W 
■^T, p. 166. 

* Colebrooke’s Mitdkshard, chap, i, sect, i, 81. 
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m follows — ‘ Transfers of landed property are effected by six 
formalities : by consent of fellow- villagers, kinsmen, neighbours 
and co-parceners, and by gift of gold and water.’ This text 
indicates clearly the existence in the early period of the Hindu 
law of a feeling that a transfer of landed property is not valid 
unless the neighbours, fellow-villagers and others who are but 
rcjmotely concerned with it should have given their consent to 
its being effected. These persons might therefore be supposed, 
perhaps, to have been invested with a right of pre-emption. 
Whatever notions may have been prevalent on this subject in 
the early period of the Hindu law, this much is clear, that the 
compilers of those commentaries and digests of law on which 
the modern law is based did not approve of any sort of pre- 
emption. Thus the Mitdkshara, in dealing with the above text, 
deprives it entirely of such legal significance as may have once 
belonged to it. The consent of fellow-villagers, according to 
the Mit^ikshara, is required for the jmblicity of the transaction 
merely ; but the contract is not invalid without their consent. 
The consent of neighbours tends to obviate future disputes 
concerning boundaries. The consent of kinsmen and co- 
parceners is indispensable when they are united in interest with 
the vendor. If they are separate from him, their consent is 
useful because it may obviate any future doubt as to whether 
they are separate or united, but the want of their consent does 
not invalidate the transaction. This interpretation of the 
MitAkshara may be viewed as an instance of the way in which 
the Indian commentators used to dispose of obsolete laws. At 
the same time, it shows clearly that anything approaching 
to pre-emption was entirely foreign to the ideas of such an 
eminent authority as Vijnanesvara, the author of the Mit^- 
kshard,.”^ 

A few other texts besides tlie one referred 
to above occur also in the Mit&,ksharfi,.. They 
are : — 

^ See also Vi\4da Chintamaiii, translated by P. C. Tagore, 
p. 309. 
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(1) “In regard to the immoveable estate, sale 
is not allowed ; it may be mortgaged by consent 
of parties interested.”^ This text, like the 
above, is also anonymous. 

(2) The text of Brihaspati cited in the Mit&- 
kshard, viz. “ separated kinsmen, as those who 
are unseparated, are equal in respect of im- 
moveables, for one has not power over the 
whole to make a gift, sale or mortgage.” 

The way in which these two texts have been 
explained away may be found by a reference 
to their respective sections in the MitdksharS,. 

(3) In a passage in the Mah^nirv^^a® Tantra 
the rules of pre-emption are set out thus : — 

“The proprietor of immoveable property having a neighbour 
competent to purchase it is not at liberty to sell such property 
to another. Among neighbours, he who is a relation or of the 
same tribe is preferred. In their default, a friend and the will 
of the seller prevails ; even though the price of immoveable 
property be agreed upon with another, yet if a neighbour pays 
the price, he is the purchaser and not another. If the neighbour 
be unable to pay the price or be consenting to the sale, the 
proprietor is then at liberty to sell it to another. O Goddess I 
if immoveable property be sold in the absence of the neighbour, 
and he (the neighbour) pays the price immediately on hearing 
of the sale, he is competent to take it. But should the 
purchaser, having made houses or gardens, be in enjoyment of 
them, the neighbour is not entitled to take such immoveable 
property even by paying the i^rice.” 

‘ ^ Colebrooke’s Mitdkshard, chap, i, sect, i, 82. 

“ 1^7 £f., Macnaghten’s translation. 
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The Tantras have never been recognized as 
authorities on law ; neither have these rules 
been quoted in any current authentic law 
book. So they have failed to influence the 
practical law of the present day, and the 
net result is that, except in Behar and some 
other provinces of India, the right or cus- 
tom of pre-emption is not recognized as 
prevailing among the Hindus ; and in the 
districts where the custom has not been 
judicially noticed the custom has to be proved 
in each case. 

It is generally inferred from the way in 
which the commentators explain, or rather 
explain away, the texts, that it was at the time 
of the Muhammadans that the right of pre- 
emption first came to be recognized among the 
Hindus. Such an inference cannot be supported 
if we read properly the mental attitude of the 
commentators. The later the legal authority, 
the more hostile is he to restraint on aliena- 
tions of property. It cannot be denied that 
the rule, that a member of a joint ■ family 
cannot sell his share in the joint property 
without the consent of his co-sharers, aimed at 
a result similar to that which the Muhammadan 
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law of pre-emption intends to achieve.^ The 
provision that a field cannot be sold without 
the consent of the whole village in particular 
cases, or without the consent of the family, 
which certainly existed in ancient times, also 
points to the same conclusion.* 

It is often argued that the absence of 'a 
Sanskrit name for pre-emption shows the 
absence of the custom. Such a position is 
absurd on the face of it, for what is described 
at length need not necessarily be named. 
Besides, in all the cases we have noted, the 
subject of pre-emption has been subsumed 
under a more general one which has given its 
name to the chapter, and so we do not find a 
Sanskrit equivalent.® 

From the above it appears that the custom of 
pre-emption among the Hindus dates back to 
a much more ancient period than is generally 
supposed, and the advent of the Muhammadans 

^ The author of the D^yabhdga sets aside the rule by saying 
that sales of undivided shares are immoral but valid in law. 

® "Sfide E. W. Hopkins’s India Old and Ifew : Land Tenure in 
India. 

® The word in Monu, VIII, 899, no doubt implies a 

right of first-purchase or pre-emption, as Monier Williams calls 
it, but it is claimed by Government, and in regard to moveables 
(wpirrPir) ; therefore it cannot be called pre-emption proper. 
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only marks a particular stage in its history. 
The passages in the Arthas&,stra serve only as 
evidence of a custom which is much older than 
the passage itself.* 

Having now seen how a piece of immoveable 
property was offered for purchase to certain 
classes of persons in preference to others in the 
days of Chandra Gupta, let us turn to further 
stages in the process by which the sale was 
effected. 

The fact of the property being on sale has 
to be announced publicly in the presence of a 
large number of men who come from not less 
than forty neighbouring houses, and who have 
no personal interest in the sale.* 

As immoveable property includes cultivated 
fields,® gardens, enclosed spaces, tanks and 
reservoirs, each of these kinds of property, 
before being put to sale, has its boundaries 

^ Vide in this connexion Sivaaranl^l’s Law of Pre-emjption. 

» wwVsw ■^narsiif •r^jr 

’'rr*r^^: i ^■pR’wrrwf^^ 

TT wr^'jgwui wwnSur wwt ” Tfn fwvi- 

■frgw ^■?r i — Tr^f%nre;, p. 168 . 

® See f.n. aboYe. 

M 
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accurately defined in the presence of the 
neighbouring village-elders and elderly villagers 

Then the crier (sffarwtci) shouts thrice the 
following words: ’S|ir*rr^ i.e. “Who 

will buy at this price?” thus announcing 
the price of the property fixed by the seller. 
The purchaser who accepts the price then 
enters upon the purchase if the sale be 
unconditional and not objected to by any 
claimant. 

A tax is levied upon all such sales, and in 
the event of any increase of price owing to 
superior natural advantages, the unearned 
increment goes to the State.^ 

The crier is responsible for the collection 
and payment of the tax on the sale.^ Any 
fraudulent announcement of sale of property 
of which the seller is not the proprietor is 
punishable with a fine of 24 panas. No sale 


> Jr^fr 

p. 168 . 


nfl-jT I fwfV ir’w:, ■^fT- 

idTnnfl i—ibid. 
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can be kept in abeyance for more than a week, 
within which time the possession must be 
delivered to the buyer and the sale com- 
pleted. If the purchaser is by fraud' passed 
over and the property transferred to another, 
the irregularity is punishable with a fine of 200 
panas. The punishment for other sorts of 
fraud is 24 panas. 

The following restrictions in regard to the 
sale of immoveable property are also to be 
noticed. Tax-payers (w^t: ) can sell their fields 
to tax-payers alone, and Brahmans can sell their 
or gifted lands to those BrS,hmans only 
who are endowed with such lands. Violation 
of this rule is punishable with the first amerce- 
ment. Neither can a tax -payer enter on a 
holding exempted from the payment of taxes. 
If a tax-payer enters on the holding of another 
tax-payer, he becomes the owner of the whole 
property except the house (wjttt) of the seller, 
unless it be given over by express agreement. 
If a non-taxpayer allows his land to lie fallow, 
another competent person may enjoy it tor five 
years, after which he has to return the same to 
the owner after taking due compensation for 
the improvement made. The non-taxpayer 

M 2 . 
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may live elsewhere, retaining the ownership 
of his land.^ 

It may be noticed in passing that the period 
of prescription in respect of immoveable pro- 
perties was usually twenty years, but it does 
not hold good in the ease of the enjoyment of 
a piece of immoveable property by kinsmen, 
priests, or by heretics during political distur- 
bances ; neither does it apply in cases of 
mortgage.^ 

We shall now consider the rules regarding 
moveables. In the sale of moveables, no 
elaborate formalities are needed. It appears 
that in a sale of moveables, property passed by 
payment of price and delivery of possession. 

A refusal to perform a contract of sale, or a 
refusal to sell an article put for sale by a dealer, 
was punished with a fine of 12 panas ; but if 
the seller could prove any of the following 
three pleas he was exempted : — 

(1) That the article in question has defects 

(ii) That it has been lost by 'rqfw'mr, i.e. has 


' p. 171, etc. 

‘‘ p. 190 ff. Cf. Yajn., II, 24, 26. 
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been stolen, or confiscated by the State, or 
destroyed by flood or fire.^ 

(iii) That it has been found on examination 
to be unacceptable because it does not possess 
many of the properties originally imputed to 
it, or because it has been manufactured by 
diseased persons 

(iv) Another excuse for non-performance of 
a contract of sale is that a fragile thing con- 
tracted for sale to a person cannot be retained 
longer without detriment to it, and so it has 
been sold to a third person. 

The time allowed for rescission of sale is 
one night for traders, three for cultivators, 
and five for cowherds. With regard to the 
sale of the necessaries of life, however, a 
period of seven nights is allowed to people of 
all classes. 

A'person not accepting an article bought by 
him is fined 12 panas unless his case has any 
of the excusing grounds mentioned above.^ 

If diseased or unclean bipeds and quadrupeds 
are sold as healthy or clean, the seller .is fined 

’ Yajn. uses the words and while 

speaking of non-delivery of sold articles. — II, 259. 

“ p. i87ff. 
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12 panas/ The time for rescission of sale is 
three fortnights for quadrupeds, but as regards 
bipeds no time is expressly mentioned in the 
text. The rescission rule is applicable in the 
sale of slaves also, and a period of one year is 
allowed. 

The principle followed in these rescissions is 
that the judges should try to effect them with- 
out detriment either to the seller or the buyer 
as far as possible. 

As regards sale through agents 
the following rules are laid down. Agents 
selling the merchandise of wholesale dealers 
at prices prevailing at particular localities and 
times shall hand over to the wholesale dealers 
as much of the sale-proceeds and profit as is 
realized by them. If, owing to the default of 
the selling agents to sell at the proper place 
and at the proper time, there be a fall in the 
prices, the agents shall pay the value and profit 
at the rate which obtained when they received 
the merchandise. If, however, the wholesale 
dealers agree to remit the profits, the agreement 


^ Ihid» Cf, Manu, VIII, 222, 22S, on Rescission of Sale. 

’ tarrrRi-fjoir^:, — p. 179. 
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will be carried into effect. In case of a fall 
in the price, the reduced sale-proceeds would 
be given to the wholesale dealers. If the agents 
represent that the goods have been destroyed 
or lost by ^Tcrfir^r?r (explained above) or in 
transmission ($^), and if the representation 
appears reasonable^ and trustworthy, and is not 
contradicted by any official report, then the 
value of the goods need not be made good to 
the wholesale dealers. The profit and value of 
the articles would be calculated after making- 
due allowance for all the necessary wear and 
tear tliey undergo if they are sold at a distant 
future, or at a distant place. If the wholesale 
dealers are combined in a partnership, then 
each will take his own share of the value 
and profit or loss. The rest of the rules are 
to be supplied from those regarding deposit 

Some of the following rules regarding the 
fraudulent sale of articles^ are wide enough and 
can cover cases in which sale does not come in ; 
but as all of them may also apply to cases 


* — generally intelligible, reasonable. 

* p. 189 ff. 
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where a sale is involved, they have been put 
here together. 

On the detection of a lost article in the 
possession of a person, the owner will cause 
him to be arrested by the order of the judge 
of a court ; if, however, time or place does not 
permit this process, he can arrest the person 
himself and realize the article. The judge 
shall put this question : “ How have you 
got the article ? ” If he narrates how he got 
it, but cannot produce the seller, he will be 
acquitted, but will lose the article. If the 
seller is produced, he shall pay not only the 
value of the article but will also be liable for 
theft. If the seller runs away or hides himself 
with the article till it is wholly consumed, he 
shall not only pay its value but also be hable 
for theft. 

After proving his title to the lost article, the 
owner shall be allowed to take possession of it ; 
but on failure to prove his title, he is to pay a 
fine of five times the value of the thing, and 
the State takes the article. If the owner takes 
possession of a lost article without obtaining 
permission of a court, he shall be punished 
with the first amercement. 



ch X] ancient HINDU POLITY 169 

Stolen or lost articles, on being detected by 
persons other than the owner, are to be de- 
posited at Tjwwnr, i.e. the place for the collec- 
tion of toUs, If no claimant be forthcoming, 
such an article is taken by the State. 

He who proves his title to a lost or stolen 
biped shall pay 5 panas as ransom (fsrwq) 
before taking possession. I^ikewise, the ransom 
for a single-hoofed animal is 4 panas ; 

for a cow or a buffalo, 2 panas ; for minor 
quadrupeds, pana ; and for precious stones, 
etc., 5 per cent, of their value. ‘ 

Whatever of the property of his own 
subjects the king brings from forests or 
countries of enemies, shall be handed over to 
its owner. Y^iatever of the property of liis 
subjects stolen by thieves the king cannot 
recover, shall be made good by the State. If 
thejcing be unable to recover such a thing, he 
shall allow any person who volunteers to fetch 
it ; otherwise, he shall pay an equivalent com- 
pensation to the sufferer.* 

' Cf. Y4jn, II, 171-177. 

p. 190. A parallel to the liability of the 
State for compensation to the injured party for loss of the sort 
mentioned above is to be found in Manu, VIII, 40 ; Y^jn., II, 87, 
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Ownership in properties continues though 
the owner is away from the place where they 
lie, but the owner who neglects to question 
the enjoyment of his moveables by another for 
ten years continuously loses his right therein. 
The aged and the minors, the diseased and the 
distressed, the sojourners abroad and those who 
have forsaken their country for good, are exempt 
from this rule. The exemption also applies 
to cases where the assertion of title is prevented 
by absence due to political disturbances, as also 
to open and sealed deposits, pledges, treasure- 
troves, women, boundaries, and articles belong- 
ing to the priests and the State.’ 

§ 3. — I.OANS. 

We shall now discuss the subject of loans. 
The rules regulating loans are justly recognized 
to be of great importance, for on them depends 


275 ; and Nfirada, II, 17. It is interesting to note that a similar 
provision has also been incorporated in the Manu-Kyay- 
Damathat of the Burmese law : If cattle have been stolen, 
the inhabitants of that district were held liable to which the 
footmarks of the stolen cattle are traced.” — Bichardson’s 
Transl., IV, 3, p. 117. 

' p. 190 £f. Cf. Manu, VIII, 

145-149. 
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to a large extent the economic welfare of the 
country, as Kautilya puts it.^ 

In those olden days the exploitation by the 
grinding money-lenders of the necessities of the 
poor and the needy was chedked by a fair rate 
of interest. The fair rate was determined by 
the State, which punished all deviations from it. 

The legal rate* of interest for a money-lender, 
as mentioned in the Arthastistra, is 1^ p.c. per 

’ WHTT^TsrW, Bk. Ill, p. 174. 

’ This rate of interest, viz. p.c. per month, is also found in 
the Sanhitds. The question is whether it was charged on a 
secured debt or not. Vyasa is very explicit on this point. He 
says : “ Monthly interest is declared to be an eightieth part of 
the principal, if a pledge be given ; an eighth part is added if 
there be only a surety ; and if there be neither pledge nor surety, 
two in the hundred may be taken from a debtor of the sacer- 
dotal class” (see Cole.’s Digest^ i, 80). Yajiiavalkya also makes 
IJ p.c. per month the interest on a secured loan, for he enjoins 
that “ on a secured loan the interest every month is one-eightieth 
part of the princii)al” (II, 38, M. N. Dutt’s ed.). Manu, 
Vasishtha and N^rada are at one on this point. ” A money- 
lender may stipulate, as an increase of his capital, for the 
interest allowed by Vasishtha, and take monthly the eightieth 
part of a hundred ” (Manu, VIII, 140, S. B. E.). According to 
the commentators Kull., Nar., Ilagh., and Nand., the rule refers 
to a secured debt, but Med. and Gov. think that the rule refers 
to cases where the creditor is able to live on this interest and is 
not compelled to take a higher rate for his living. ’ However, 
the former is the view accepted on all hands, supported as it is 
by the parallel passages of Yajn., etc. (see also Cole.’s Digest ^ i, 
24). VaMshtha’s text runs thus: “Hear the interest for a 
money-lender declared by the words of VaMshtha : 5 mdshas for 
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month, i.e. 15 p.c. per year. For the reasons 
given below, it seems that this rate of interest 
was chargeable on secured debts, the maximum 
rate allowed on unsecured ones being prescribed 


20 karshapanas may be taken every month ; thus the law is not 
violated ” (11, 51, p. 16, S. B. E.). One kfirshajiana being 
equal to 20 m^lshas, the rate is If p.c. per mensem. NA.rada 
also refers to Vasishtha : “ Let a money-lender take in addition 
to the principal the interest fixed by Vasishtha, viz. an eightieth 
part of a hundred in every month ” (I, 99, S. B. E.). Briha- 
spati prescribes an eightieth part of the principal to be the 
interest on it every month (XI, 3, S. B. E.), while Gautama 
says : “ The legal interest for money lent is at the rate of 
5 milshas for 20 karshapanas per month” (XII, 29, S. B. E.). 
On the strength of the other Sanhitixs, these two passages would 
no doubt be taken to relate to the case of secured loans. Bau- 
dhdyona, however, differs from all the above authorities by 
prescribing a different rate of interest, viz. 1 p.c. per month. 
His rule is that “ a sum of 25 karshfipanas shall boar an interest 
of 5 mdshas per mensem ” [I, 5, 10 — (22), S. B. E.j . He does 
not expressly apply it to cases of secured debts ; but even if it be 
taken to apply to unsecured loans, the difference from the other 
Sanhitds does not cease ; for almost all the authorities quoted 
above, including Vishnu and Harita, expressly mention that*the 
creditor may take 2, 3, 4 and 5 p.c. (and not more) as monthly 
interest on unsecured loans according to the order of the castes, 
a Brdhman debtor has to pay 2 p.c. per month, a Kshatriya 
debtor 8 p.c. per month, and so on. So Baudhayana is the only 
dissentient authority in regard to this point. 

In view of the general correspondence of the Sanhitds as to 
the rule that If p.c. per month is the interest to be charged on 
a secured loan, I am inclined to take the passage in Kau^ilya, 
“ "snafT WWTTW,” as applicable to 

secured loans. This view gains further support when we take 
into account the fact that no separate rates of interest are 
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by the next passage as 5 p.c. per month. 
But the rate is allowed to increase in view of 
the risks to which the investment of the 
money lent, and consequently its realization, 


mentioned in connexion with the rules regarding pledges, upon 
one kind of which, viz. where the thing pledged is used by 
the pledgee, interests are chargeable ; nor are they mentioned 
in regard to rules about mortgages. 

The rate of interest allowed by the Sanhit^s in the case of the 
Sudra debtors, viz. 5 p.c. per month, corresponds with that 
given in the second passage of the ArthaS^stra 

p. 174, Bk. Ill) : “ ^-^WT ” ; and as the Sanhitas 

apply the rule to unsecured loans, I am inclined to think that 
the passage of Kautilya mentions the maximum rate allowed in 
the case of unsecured loans. 

Laws restricting the maximum rate of interest are found in 
many countries both of ancient and mediaeval times. In Greece, 
“ the Seisachthira of Solon (b.c. 594), according to some ancient 
writers, included a reduction of the rate of interest, stated by 
Plutarch to have been about 16 p.c. per annum. In the opinion 
of Grote, however, no restriction was jiut by it upon interest. 
At Coreysa, in the second and third centuries b.c., loans on good 
security command od 24 p.c,, while the common rate at Athens 
in the time of the Orators was 12 to 18 p.c. . . . Such high rates 
we^ exceedingly oppressive to agriculturists, whose fortunes are 
always precarious” (Palgrave’s Diet of Pol. Ec.). 

According to the same authority, “ the ancient law of Rome 
allowed interest which, as usual in agricultural communities, 
reached an exorbitant height, and popular suffering necessitated 
a readjustment of debts. The law of the Twelve Tables (b.c. 
451-450) first, according to Tacitus, limited the rate to one* 
twelfth part of the capital ... In b.c. 347 interest was fixed at 
5 p.c. ; in b.c. 842 it was abolished altogether by the Lex 
Genucia. Although the prohibition of interest long remained 
law, it was found impracticable . . . The Lex Unciaria of the 
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are exposed. A ccordingly, the money borrowed 
by persons going to forests for trade is allowed 
to return an interest of 10 p.c. per month, 
while, on the same principle, the interest payable 
by the merchants who trade by sea is allowed 
to mount up to the maximum rate of 20 p.c. 
per mensem.^ 

A disregard of the maximum limits is 
punished with fines payable not only by the 
money-lender and the intermediary, but also 
by the witnesses to the transaction.* 


Consuls Sulla and Rufus fixed the rate of interest at 12 p.c. 
per annum . . . By a decree of the Senate in b.c. 60 this became 
the legal limit throughout the Roman provinces.” 

Diodorus the Sicilian, who visited Egypt in the middle of the 
first century b.c., gives us some information about the early 
Egyptian law on this point : “ For those that lent money by 
contract in writing, it was not lawful to take usury above what 
would double the stock, and that payment should be made only 
out of the debtor’s goods, but his body was not to be liable in 
any wise to imprisonment ; and those were counted the del^or’s 
goods which he had either earned by his labour, or had been 
bestowed upon him by the just proprietors.” (Diodorus, voL i, 
Bk, I, oh. vi, p. 81 : tranel. by C. Booth.) 

‘ Y&jn. uses the word 

in a similar context — 

fy^niT 

WJTt II, 89. 

• Tnr: i 
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The interest on grain in seasons of good 
harvest shall not exceed more than half its 
quantity when valued in money ; that on the 
capital contributed by the members of a 
commercial company shall be one-half of the 
profit and be payable as each year expires. In 
case of partners who by long absence or by 
maladies such as idiocy are disabled from 
participation in the business, they may be 
discharged from partnership by being paid 
twice the amount of their original capital.^ 

A person claiming interest when it is not 
due, or claiming as principal the sum-total of 
the real principal and interest, shall pay a fine 
of four times the amount under dispute. False 
claims were punishable with fines of four times 
the amount falsified. If both the debtor and 
the creditor mis-state their claims, the punish- 
mqjit is divided between them in the proportion 
of 1 : 8. 

The following persons were exempted from 

’ The text is •*rT I 

p. 174. It seems that ” should be “ WWfTflf.” 

In “ ” has been explained as “ 'arsWT,” 

by which no doubt such maladies as insanity, idiocy, etc., are 
meant. One suffering from these would be 



176 


STUDIES IN 


payment of interest: (i) persons engaged in 
long-continued sacrifices, probably in view of the 
general good believed to have been produced 
thereby ; (ii) the diseased ; (iii) those detained in 
the house of their preceptor for studies ; (iv) 
minors ; and (v) the indigent. 

The repayment of debts is also subject to 
the following rules.^ The creditor is fined 
12 panas if he refuses to accept in proper 
time the sum due, unless the refusal be 
founded upon some adequate grounds. More- 
over, in case of refusal, the sum tendered 
may be deposited by the debtor with some 
third person, and no interest accrues upon it 
for the time subsequent to the date of 
deposit. 

The creditor is liable to a penalty for want 
of diligence on his part to realize his money 
within ten years next following the due date ; 
for after this period the loan is barred by 
limitation. But exceptions are made in favour 
of (i) the senile, (ii) tlie diseased, (iii) the dis- 


^ C/. Y&jn., II, 45 : “ If a creditor, for the multiplication of 
his own money, does not take it when offered back by the 
debtor, and if the latter deposits it with an umpire, interest 
ceases from that date.” 



Oh X.3 ANCIENT HINDU POLITY 177 

tressed, (iv) minors, (v) sojourners in other 
countries, (vi) persons who have forsaken their 
country and (vii) those who are 

prevented from claiming their dues o'ving to 
political or other disturbances. 

The sons of a deceased debtor shall repay 
the principal with the interest thereon. If the 
deceased have no sons, the debts shall be paid 
by those who inherit his property ; or the 
debt shall be paid by the surviving joint-debtors 
if it were contracted jointly with them.^ Where 
there are sureties for payment, they shall be 
held liable. 

The rules as to surety for payment of a 
debt are : A minor cannot stand as surety. 
If there be no restrictions in the contract 
of surety as to time or place, it shall be 
borne by the sons, grandsons, or any per- 
sons ..inheriting the property of the deceased 
surety in case the debt be not paid by the 
debtor. They have also to bear the liabihty 
of the deceased person as surety in regard 

* i 

frc: ^ I 

Of. Y&jn., II, 51, 62 ; Vishnu, VI, 27, 28 ff. ; Manu, VIII, 166 ; 
N^ada, I, 2 flf. ; and Byihaspati, XI, 48 ff. 
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to (i) personal services, (ii) marriage-dowry, 
and (iii) transactions concerning immoveable 
property. 

When, there are several debts owing by a 
single person to several creditors, two creditors 
cannot sue the debtor simultaneously except 
in the case of resistance by the debtor,^ and in 
the suit the order of the debts has to be proved 
before the court. 

No suit for debt can lie between husband 
and wife, father and son, and brothers of 
undivided interests. Cultivators and Govern- 
ment servants cannot be apprehended during 
working hours for debts contracted by them. 
The wife is not as a rule liable for the debt of 
her husband even if it be acknowledged by her, 
except in the case of debts due to herdsmen 
and cultivators.^ 

A husband is liable for the debt of his ■grife, 
and if he absconds without making any provi- 
sion for the debt, he shall be fined with the 

' nflT'B'flTW — resisting. (Monier Williams.) 

® The meaning of this exception is to safeguard the interests 
of these useful occupations for the benefit of the public. 

The text has Yfi-jn. uses the word 

( 1 , 168 ) in the sense of a cultivator who takes half the crop 
for his labour.” 



oh.x] ancient HINDU POLITY 179 

highest amercement. If he denies the debt, 
witnesses are depended upon.^ 

§4. — DEPOSIT, ETC. 

The next item for our consideration in con- 
nexion with contract is the law relating to 
deposits. 

There were two kinds of deposit, viz. : — 

(i) Sealed and 

(ii) Open 

A sealed deposit, according to Y Ajnavalkya, is 
an article enclosed in a box under seal which 
the owner delivers into the hands of the 
depositary without saying anything as to its 
nature.* An open deposit is not put under any 
cover, and the nature, quality, form, etc., of the 

^ In the Sanhitas, e.g. in Yd,jn., II, 47 and 49 ; N^rada, I, 18, 
19 ; Brihaspati XI, 60, 63 ; and Vishnu, VI, 32, 87, the husband 
is not as a rule liable for the debt of his wife unless it be 
contracted for the benefit of the family. Among herdsmen, 
washermen, hunters, distillers of spirit, etc., the husband is 
invariably liable for the wife’s debt, because ‘‘the income of 
these men depends on their wives, and the household expenses 
are borne by them also.” 

* Ydjn., II, 66 (M. N. Putt’s ed.) ; also Narada, II, 5 (9. B. E.). 
Brihaspati, XII, 8 (S. B. E.), runs thus ; “ When, a chattel 
enclosed in a cover and marked with a seal is deposited without 
describing its nature or quantity and without showing it, it 
is termed an aupanidhika deposit,” 

The commentary (in Colebrooke, i, 272) on N4rada cited in 

N'2. 
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article deposited are known to the depositary 
at the time of making the deposit. 

The rules as to sealed deposits apply mutatis 
mutandis s\x> open deposits, and vice versa. 

The acceptance of deposit is gratuitous, but 
the depositary is responsible for its safe custody. 
If he puts it to his own use, he has to pay 
a compensation fixed according to the 

circumstances of the case, in addition to a fine 
of 12 panas. If use by the depositary or his 
carelessness diminishes the value of the article 
deposited, the loss has to be made good and the 
fine doubled. If it be either pledged, sold or 
wasted by him, a fine* is imposed ; if exchanged 


the Mitakshard should be noticed: “ ‘ N^rada cited in the 
Mitfi^kshard. ’ ; When a thing is deposited under seal, without 
mentioning its quantity, if its kind and form be unknown, it is 
considered an upanidhi ; but the wise call a specified deposit 
niksliepa* 

“ ‘ If its kind and form be unknown ’ : if the depositary know 
not whether it be gold or silver or what. ‘ Under seal ’ : 
secured by a private knot to prevent its being taken by another 
person, or secured by the impression of a seal on which 
particular letters are engraved ; when a thing is so deposited, 
the bailment of it is uj^anidhi, A specified deposit (or the 
bailment of a thing of which the quantity, kind and form are 
mentioned) the wise call nikshepa'" 

' The fine is ^ I have already pointed out 

the difficulty of giving a meaning to ‘q'^T^T consistent with its 
use in other passages, e,g. that at p. 176 , Arthas&stra. 
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or wilfully destroyed, its value is realized from 
the depositary. He is, however, exempted 
from liability if the deposit is lost, destroyed 
or damaged through no laches on hisr part, e.g} 
by the ravages of hostile kings, wild tribes, or 
other invaders ; by vis major such as flood or 
fire ; or, during transit at sea, by the ship sinking 
or being plundered by pirates. 

The deposit must always be returned to the 
actual depositor; otherwise the depositary is 
answerable.^ If the depositary denies having 
received the deposit, the antecedent circum- 

1 ^ « (p. 178, ibid.). This 

passage most probably contemplates the destruction of the 
deposit along with the property of the depositary, in which 
case neither the deposit nor compensation can be demanded 
from him by the depositor. This meaning of the passage 
enables us to distinguish the case from those of destruction of 
the deposit by vis major^ etc., at p. 177, which also excuse the 
depositary from all liability. The interpretation of the passage, 
vi:^. “ When the depositary is either dead or involved in 
calamities, the deposit shall not be sued for,” is opposed to all 
reason and justice ; for, should not the heirs who get possession 
of the deposit along with other articles of the deceased, or the 
depositary himself though involved in calamity, be held 
responsible for the return of the deposit ? 

For a parallel to the meaning that seems to me more reason- 
able, vide NA^rada as quoted in Colebrooke, i, 282 : “ What is 
lost together with the property of the bailee is lost to the 
bailor ; so if it be lost by the act of God or of the king, unless 
there was a fraudulent act on the part of the depositary.” 

C/. Manu, VIII, 185. 
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stances are examined ; moreover, Kautilya by 
.way of example mentions a few dodges which 
are employed in such cases to find out the truth, 
and which are similar to those enjoined by 
Manu. These artifices are meant for the 
protection of unwary people against the wiles 
of dishonest depositaries. The artisans, says 
Kautilya, are a class of this sort. They are 
very clumsy and incautious in their dealings, 
and make deposits without any evidence, 
documentary or otherwise. It is for such 
people specially that the aforesaid procedure 
is meant. Manu prescribes that “ on failure of 
witnesses, let the judge actually deposit gold 
with the defendant under some pretext or 
other, through spies of suitable age and appear- 
ance, and afterwards demand it back. If the 
defendant restore it in the manner and shape 
in which it was bailed, there is nothing of l3iat 
description in his hands for which others 
accuse him. But if he restore not that gold, 
as he ought, to those spies, then he shall be 
compelled by force to restore both the deposits. ” ‘ 
The honesty of the bailee in the second trans- 
action is taken as an index of his integrity in 
> Manu, VIII, 182-184. 
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the first. This is the key to the various means 
mentioned by Kautilya for testing the honesty 
of the bailee. When a defendant denies having 
received an open deposit, for which there is 
no evidence, the plaintiff, with the sanction of 
the judge, takes a few men to the house of the 
depositary, stations them in a secret part of 
the house, but within hearing, and then goes to 
the bailee as if alone ; and in the course of con- 
versation with him tries to make him say the 
truth. The plaintiff may very likely succeed 
in the attempt, for the bailee does not know 
that he is being overheard by other people who 
will bear witness against him. If he unwarily 
says anything that may favour the plaintiff in 
his claim, the judge uses it when deposed to 
by the witnesses. 

Another method used to elicit the truth is 
to employ a spy, who, in the guise of an old, 
diseased merchant, appears before the defen- 
dant depositary as if after a long journey 
through a forest, or in the middle of his pro- 
fessional tour, and seeks as a measure of relief 
to leave with him his chattels secretly marked. 
After some time he sends his brother or .son 
to take back the articles. If they are re- 
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turned quietly, the bailee proves himself 
honest ; if not returned, he is found guilty in 
this as well as in the previous transaction 
and visited with the punishment prescribed for 
theft. 

A third trick employed for the same purpose 
is that of a spy, in the guise of a respectable 
gentleman bent on renouncing the world, 
leaving an article in the hands of the defendant 
bailee. After a while he returns and claims 
it. If it is not returned, the bailee is punished 
as above. 

Similarly, a spy may pretend to be a simple- 
ton, and at night represent to the defendant 
bailee that for fear of being arrested on 
suspicion by a police officer for carrying an 
article through the streets, he wishes to leave 
it with him. Accordingly, he leaves it in his 
custody. But, in spite of this precaution, a 
police officer (who seems also to be employed 
to help him in this artifice) arrests him and 
puts him in hdjat, whence he demands the 
deposit back. If the bailee restores it, well 
and good ; otherwise, he is punished. 

In these cases the chain of transactions by 
which the article in dispute passed into the 
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defendant’s possession, the validity of those 
transactions, and the social and financial 
position of the plaintiff are carefully ex- 
amined. , 

These artifices, it seems, were more fre- 
quently needed for cases of open deposit 
than for those of sealed deposit, the reason 
being that open deposits were often made 
in a hurry, tlie depositor having hardly any 
time or opportunity for taking precautions 
as to witnesses, etc.^ 

Pledge 

Kaulilya does not expressly mention the 
rules to be followed when the article pledged 
is used, sold, pledged, lost or misappropriated, 
but leaves them to be inferred from the allied 
rules laid down in connexion with deposit. 
If the pledge be coupled with the condition 
that it will be used by the pledgee, then the 
pledgor can release it at any time he likes, and 
no interest is charged. In other cases the 
time is limited, and the interest accrues due 

^ The materials for this part of the section have been drawn 
from Bk. Ill, pp. 177, 178, 180, 181, except where otherwise 
indicated. 
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for the period. A pledgee who refuses to 
return the pledge when duly demanded back 
by the pledgor is fined 12 panas. If the 
latter goes to release the pledge at a time 
when the former is away from home, he can 
redeem it by paying the money to the elders 
of the village;^ or the then value of the 
pledge being ascertained, it may be left where 
it is, and interest ceases to accumulate.® If 
there be an apprehension that the pledge may 
depreciate, it may be sold, with the permission 
of the court, in the presence of the super- 
intendents of pledges (wrfvvm), or of special 
Government officers (for whom, see infra ®), or 
in the presence of the pledgor alone. 

Mortgage. 

A piece of mortgaged immoveable property 
may be of two kinds, viz. (i) 5 delding income 
without any labour, (ii) yielding income after 
labour being spent on it. When the money 
lent, as well as its interest, has been realized 

■ Cf. Y4jn., II, 68. 

» Y&ja., II, 64. 

® , UL officers who provided against loss 

or destruction. 
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from the income of the mortgaged property, 
it shall be returned to the mortgagor with its 
value undiminished. If the mortgagee enjoys 
the mortgaged property without the. sanction 
of the mortgagor, then it shall be returned 
with compensation for such enjoyment, after 
the capital lent is realized.^ 

The rest of the incidents of mortgage are 
like those of deposit, with the necessary modi- 
fications. As regards the mortgage of lands, 
the restriction is that the revenue-paying lands 
can be mortgaged only to holders of such 
lands, and Brahmadeya {i.e. given away to 
Brahmans) lands only to owners of similar 
lands.® 

Adesa {hill of e.rcliange), etc. 

Two other forms of contract next engage 
our •attention, viz. Adesa and Anvadhi 

(^’•rrf^). An ddesa is literally an order, and it 
seems to mean an order to a third person to 
pay up a sum of money on behalf of the sender 
of the order. It is akin to a modern bill of 
exchange in its simplest form. Anvadhi is, as 

1 Cf. Yajfi., II, 68, p. 178, Arthanfigtra. 

“ Bk. Ill, p. 171. 
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Katyayana puts it, “a bailment for delivery.”^ 
Its incidents, according to Kautilya, are as 
follows : — If a person entrusted by a merchant 
with an article for delivery to a third person does 
not reach the destined place, is robbed on the 
way by thieves, breaks the article or abandons 
it, the merchant shall not be responsible ; nor 
the kinsmen of the carrier if he dies on the way. 
Kautilya does not expressly mention other in- 
cidents of these two forms of contract, but leaves 
them to be inferred from those of deposit. 

In loan for use ® and hire 

the article which forms the subject of the trans- 
action has to be returned to the owner in the 
state in which it was received ; but if it be lost 
or destroyed by lapse of time, by flood, fire or 
rough transit, by being confiscated by the State 
or stolen by thieves, it need not be made good.® 

^ Colebrooke, vol. i, p. 273. “Katyayana; ‘When a thing 
is bailed with these directions, viz. deliver this, as by my 
desire, to such a man when he shall demand it for his own 
business, it is called anvddhi,' ’’ 

* Vide Colebrooke, vol. i, p. 273; for fine prescribed for not 
returning article hired or borrowed, vide Bk. Ill, p. 198, 
Arthas^stra. 

^ Bk. Ill, ArthasA-stra, p. 198, adds : “ When a person does 
not return at the required time or place the property that has 
been hired or borrowed, pledged or deposited, he is fined 12 
papas.” 
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The rules of open deposit apply to these two 
forms of contract as far as possible. 


Contract of sendee. 

People near at hand should be called to 
witness the nature of the contract between a 
master and a servant. The wages fixed by 
mutual agreement shall be paid to the servant, 
but if no such wages have been fixed, then it 
will be in proportion to the time spent and 
the quality and quantity of the work done. 
If the wages be not settled, a cultivator shall 
generally obtain one-tenth of the crops grown 
by his labour, a herdsman one-tenth of the 
butter clarified by him, and a commercial agent 
one-tenth of the business transacted by him.^ 
Artisans, artists, musicians, physicians, 
buffoons, etc., shall each get wages like others 
of his profession, or such wages as will be fixed 
by experts on evidence adduced. If no evidence 
be produced, it will be in proportion to the work 
performed. Fines are imposed for non-payment 
of wages, as also for denial of wages dUe.^ 


’ Bk. Ill, p. 183, Arthasdstra. 
® Ihid,^ p, 184. 
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A servant neglecting or not doing work for 
which he has been paid is fined 12 panas. 
When incapable of working, or refusing to 
work on the ground that he is diseased, dis- 
tressed or that the work is servile, he may get 
exemption, or take leave to have the work per- 
formed by a substitute whose wages will be 
in proportion to work done by him,^ An 
employer refusing to accept the work duly 
performed by a workman, as also an employee 
not doing the work for which he has been 
engaged, is fined 12 panas, and the latter 
must never desert his work for a more lucrative 
job elsewhere. If an employer does not accept 
the services of a workman who according to 
contract presents himself for it, the latter will 
be deemed to have done his full duty. This 
is the view of some legal authorities, but 
Kautilya differs from them, and holds that 
wages should be given only for work actually 
performed and not for that left completely 
unfinished. If, however, the employer works 
the labourer ever so little and then imreason- 
ably dismisses him, the unfinished work will 
be looked upon as finished and wages cal- 

^ Lines 1 and 2, p. 185 of the text, seem to be defective. 
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culated accordingly. Variations of time or 
place are sufficient grounds for the annul- 
ment of a contract for service, and any work 
in excess of what is contracted for goes for 
nothing. 

These rules also apply to workmen who have 
formed themselves into an association, with 
this difference that a grace of seven days is 
allowed them after the fixed period, after which 
they can have the work done by substitutes. 
Without the leave of the employer, they must 
never leave anything in the place of work or 
remove anything therefrom ; for the former 
offence the fine is 12 panas, and for the latter 
24. The members of an association may each 
receive the wages agreed to by him, or may 
divide the total wages earned by them all 
equally among themselves.^ 

Ap agricultural labourer refusing to work 
for the person by whom he has been called 
from a different place, is fined twice the amount 
of his wages, and double the price of food and 
drink with which he may be provided. If he 
has been called for work in connexion with a 
sacrificial performance, he is fined twice his 
' For the above, vide Bk. Ill, pp. 184, 186, Arthasastra. 
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wages on his refusal to work. The fines thus 
realized go to the village fund,^ 

Partnership, 

(a) Traders or cultivators who engage in 
work after joining partnership shall apportion 
among themselves the profits, after the per- 
formance of the work in hand and before 
entering on a fresh one. The performance of 
work by a substitute does not abate the share 
of profit due to a partner. The traders shall 
have shares of profit of the partnership business 
immediately after the commodities in stock are 
sold out. The losses sustained by the goods 
during transmission are to be borne by the 
partners equally. 

A partner deserting his work is fined 12 
panas, for he cannot withdraw from the 
business at will after it has been commenced. 
Theft committed by a partner for the first 
time should be pardoned and his dues paid ; 
but a second such offence, as also his second 
untimely withdrawal, causes his expulsion from 
partnership. In grave offences, he is, in 
addition, treated as a criminal. 


' Bk. Ill, p. 178, ibid. 
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The shares of profits of the partners may be 
equal or otherwise, according to contract 
among themselves.^ 

(h) Priests officiating at a sacrifice shall share 
their earnings equally or as agreed to, ■’over and 
above what may be specially due to each for 
his portion of work. 

In sacrifices like Agnishtoma : — 

A priest dying after the rite of Consecration 
is entitled to one-fifth of what he would have 
received for his full work. 

A priest dying after the rite of Soma- 
purchase is entitled to one-fourth of what he 
would have received for his full work. 

A priest dying between the rite of Madhya- 
mopasat and end of that of Pravargyodv^sana 
is entitled to one-third of what he would have 
received for his full work. 

A priest dying after the rite of Maya is 
entitled to one-half of what he would have 
received for his full work. 

A priest dying after the rite of Pr&tahsavana 
(libation of Soma during Sutya ceremony) is 
entitled to three-fourths of what he would 
have received for his full work. 

’ For the above, vide Bk. Ill, pp. 185, 186, ArthaB&stra. 

f) . 
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A priest dying after the rite of Madhyandina 
is entitled to the whole share, for by that time 
the sacrificial fees are all paid. 

In every sacrifice except Brihaspatisavana 
the sacrificial fee is paid. 

The above rules also apply to the fees paid 
during the series of sacrificial days called 
Ahargana. 

During the ten days immediately following 
the death of an officiating priest, his work is 
performed either by those who are given 
their dues from the remnants of the offerings 
after the share of the deceased is paid, or by 
those who enjoyed his confidence.^ 

The death of the sacrificer himself must not 
put an untimely stop to the sacrifice: the 
priests are bound to finish it. The desertion 
of a priest or a sacrificer, one by the other, is 
punished with the first amercement. If the 
priest be a Brahman who does not maintain a 
perpetual sacred fire, he is fined 100 panas, 
while the head priest and the sacrificer are each 
fined 1000 panas for such offence. 


^ The time-limit is ten days, because the near relatives of the 
deceased remain in mourning during the period. They continue 
the work after the lapse of the period. 
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As a sacrifice is defiled if an officiating priest 
happens to be the husband of a Sudra wife, a 
thief, spirit-drinker, Brdhman-slayer, violator of 
teacher’s bed, or receiver of condemned gifts, 
it is no offence to dispense with his services. 

Contracts of common interest. 

If preparations are made for a public enter- 
tainment, an individual may help it up at will, 
either by subscription or otherwise ; but in 
case he does not join it, then he and his 
dependents lose the right of enjoying it. 
Seeing or hearing stealthily at the place of 
entertainment is punishable with fines.** 

* For the above, vide Bk. Ill, p. 186, Arthanastra. 

2 Bk. Ill, p. 178, Arfchasttstra. 
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